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UPDATED AGENDA ITEM SUBMITTAL 
 
Meeting Date:  May 3, 2018   Budgeted: N/A 
       Budgeted Amount: N/A 
To:  Communications/Leg. Liaison Cte  Cost Estimate: N/A 
        Board of Directors    Funding Source: N/A 
       Program/Line Item No.: N/A 
From:  Mike Markus    General Counsel Approval: N/A 
       Engineers/Feasibility Report: N/A 
Staff Contact: E. Torres/A. Dunkin  CEQA Compliance: N/A 
 
POLICY ISSUE: STATE LEGISLATIVE UPDATE 
 
SUMMARY 
 
Orange County Water District (OCWD; the District) state legislative consultants will provide 
a verbal report on updates to the status and amendment on legislation of interest to the 
District, and meetings in District offices with elected officials and their staff to support 
National Priority Listing by the Environmental Protection Agency.   
 
Attachment(s): 

• Joe A. Gonsalves and Son – Edelstein Gilbert Robson & Smith April 2018 State 
Legislative Update 

• OCWD State Bill Matrix – April 2018 
• AB 2649 (Arambula) Water Rights  
• AB 2447 (Reyes) California Environmental Quality Act (CEQA) 
• SB 2065 (Ting) Local Agencies: Surplus Land 
• SB 963 (Allen) Water Replenishment Districts 

 
RECOMMENDATION 
 
Agendize for May 23 Board meeting: Adopt the following positons: 
 

Bill Title Recommended Action 
SB 606 (Hertzberg/Skinner) Water Conservation Remove position of 

“oppose unless amended” 
if amended to increase 
the bonus incentive 

AB 2649 (Arambula)  Water Rights Request amendment 
AB 2447 (Reyes) California Environmental 

Quality Act (CEQA) 
Oppose unless amended 

SB 2065 (Ting)  Local Agencies: Surplus 
Land 

Oppose unless amended 

SB 963 (Allen) Water replenishment districts Support 
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DISCUSSION 
 
SB 606 (Hertzberg/Skinner) Water Conservation 
 
 
OCWD’s Board Members, staff and consultants’ efforts to gain a 30 percent credit or 
“bonus incentive” for potable reuse in any long-term water conservation legislation 
continues.  Consultants met with Senator Hertzberg’s staff, staff for legislative leadership, 
and representatives of the Administration and the Governor’s Office who suggested a 
compromise amendment to “grandfather” in existing potable reuse facilities or planned 
projects with certain milestones met, with a 15 percent bonus incentive.  OCWD staff and 
consultants recommend removing the “oppose unless amended” position if an increase in 
the bonus incentive is indeed included in the bill. 
 
 
AB 2649 (Arambula) Water Rights: Water Management 
 
Under existing law, the right to water or to the use of water is limited to that amount of 
water that may be reasonably required for the beneficial use to be served.  Existing law 
provides that the storing of water underground, and related diversions for that purpose, 
constitute a beneficial use of water if the stored water is thereafter applied to the beneficial 
purposes for which the appropriation for storage was made. 
 
AB 2649 would declare that groundwater recharge, groundwater banking, or both, 
undertaken pursuant to or consistent with an adopted groundwater sustainability plan 
authorized by a groundwater sustainability agency, be considered a beneficial and 
reasonable use of water consistent with Section 2 Article X of the California Constitution. 
 
OCWD is not a Groundwater Sustainability Agency (GSA) but instead utilized an alternative 
plan consistent with a groundwater sustainability plan.  OCWD staff recommend that the 
District respectfully request an amendment to AB 2649 to ensure the bill appropriately 
applies to OCWD and similar agencies with existing authority to manage groundwater, if 
enacted.   
 
Below in bold is an amendment recommended by OCWD staff to AB 2649, which adds 
section c: 
 
10720.5. (a) Groundwater management pursuant to this part shall be consistent with 
Section 2 of Article X of the California Constitution. Nothing in this part modifies rights or 
priorities to use or store groundwater consistent with Section 2 of Article X of the California 
Constitution, except that in basins designated medium- or high-priority basins by the 
department, no extraction of groundwater between January 1, 2015, and the date of 
adoption of a groundwater sustainability plan pursuant to this part or the approval by the 
department of an alternative submitted under Section 10733.6, whichever is sooner, may 
be used as evidence of, or to establish or defend against, any claim of prescription. 
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(b) Nothing in this part, or in any groundwater management plan adopted pursuant to this 
part, determines or alters surface water rights or groundwater rights under common law or 
any provision of law that determines or grants surface water rights. 

“(c) Notwithstanding subdivisions (a) and (b), groundwater recharge or groundwater 
banking, or both, undertaken pursuant to or consistent with a groundwater 
sustainability plan or Alternative adopted pursuant to this part or otherwise 
authorized by a groundwater sustainability agency or an exclusive local agency 
listed in Section 10723 (c)(1), shall be deemed a beneficial and reasonable use of 
water consistent with Section 2 of Article X of the California Constitution.” 

 
AB 2447 (Reyes) California Environmental Quality Act (CEQA): land use: 
environmental justice   
 
AB 2447 would add significant public notification for various activities (please see below AB 
2447 requirements), which would add to OCWD’s costs and impact our ability to quickly 
make needed changes (no matter how minor) to an Environmental Impact Report (EIR), 
Negative Declaration (ND) and other activities. 
 
ACWA took an “not favor unless amended” position on AB 2447.  OCWD staff 
recommended that the ACWA State Legislative Committee form a sub-group to develop 
specific proposed amendments.  
 
On Friday, April 27th Greg Woodside and Alicia Dunkin participated in a conference call 
with ACWA staff and other ACWA members and agreed that the bill would not work in any 
form for ACWA members due to the costs of additional notification requirements where 
there are dense populations within one mile of a project, and project delay impacts.  ACWA 
members recommended to request an exemption for water and wastewater districts from 
AB 2447.  ACWA staff are working to develop an amendment to exempt water and 
wastewater districts from AB 2447 and will work with the bill’s author on the amendment 
once its drafted.   
 
AB 2447 requirements: The bill would require a lead agency when preparing an EIR, ND, or 
making a determination based that a proposed project will not have additional significant 
effects and that no new mitigation measures or alternatives are required, to provide notices 
to owners and occupants of property located within 1/2 mile of any parcel or parcels, to any 
schools located within one mile of any parcel or parcels, on which is located a project 
involving a subject land use, and to the last known address of all organizations and 
individuals who have previously requested notice. The bill would require general noticing 
pursuant to CEQA of the project involving subject land use to include publication by the 
public agency in a newspaper of general circulation in the area affected by the proposed 
project, posting of the notice by the lead agency on and off-site in the area where the 
project is to be located, and by direct mailing to the owners and occupants in the 
contiguous property shown on the latest equalized assessment roll as defined.  
 
The bill would require that within 30 days of when the lead agency receives an application 
for a project and prior to making any determination regarding the level of environmental 
review for the project or the eligibility of the project for an exemption, an addendum to a 
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certified EIR or adopted ND, a supplemental EIR or a subsequent EIR, the lead agency 
would be required to provide a notice of application to the last known name and address of 
all organizations and individuals who have previously requested notice and by direct mail to 
owners and occupants of property located within 1/2 mile of any parcel or parcels, to any 
schools located within one mile of any parcel or parcels, on which is located a project 
involving a subject land use 
 
The bill would require the notice of application to include the following: 
 

• A brief description of the project and its location; 
• A description of any opportunities to provide oral or written comments on the project; 
• A description of how oral and written comments on the project may be provided to 

the lead agency; and 
• A description of how additional information or materials relating to the project may be 

obtained. 
 
The bill would require that in addition to English, the notice shall be provided in all threshold 
languages as defined.  
 
The bill would require the lead agency to call at least one scoping meeting for a project and 
provide notices of the scoping meeting to all of the following:  
 

• A county or city that borders on a county or city within which the project is located, 
unless otherwise designated annually by agreement between the lead agency and 
the county or city; 

• A responsible agency; 
• A public agency that has jurisdiction by law with respect to the project; 
• A transportation planning agency or public agency required to be consulted pursuant 

to Section 21092.4 of the Public Resources Code, including agencies that have 
transportation facilities within their jurisdictions that could be affected by the project; 
and 

• A public agency, organization, or individual who has filed a written request for the 
notice; 

• All owners and occupants of properties located within 1/2 mile of the project site; and 
• All schools located within one mile of the project site.   

 
The bill would require the notice of scoping meeting to include the following: 
 

• A brief description of the proposed project and its location; 
• The date, time, and location of the scoping meeting for the project; 
• A brief description of the purpose of the scoping meeting; and 
• Any other opportunities for the public to provide written and oral comments on the 

project. 
 
The bill would require the lead agency to conduct a scoping meeting at a location within 
one mile of the project site. 
 
The bill would state that if, after making a good faith effort, the lead agency is unable to 
secure a location for the scoping meeting within one mile of the project site, the lead 
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agency could hold the meeting at another location if it was both readily accessible to 
residents of DACs located in or next to the project site and was located within 1/2 miles of a 
transit stop. In addition, the bill would require that scoping meetings held on a weekday 
must be held between the hours of 5 p.m. and 8 p.m. 
 
The bill would require at the scoping meeting, the lead agency would be required to provide 
a description of the project and any information known about the project’s potential 
environmental impacts; and take public comments regarding potential project impacts, 
project alternatives, and mitigation measures that would avoid or reduce any project 
impacts. 
 
The bill would require oral and written comments obtained at the scoping meeting be 
deemed a part of the record of proceedings. These comments would be required to be 
included in any initial study or environmental review documents prepared and to be 
considered by the lead agency prior to the approval of the project.  
 
The bill would not allow a public agency to approve or carry out a project for which an EIR 
has been certified that identifies one or more environmental impacts that would occur if the 
project is approved or carried out, unless the public agency finds that the approval or 
carrying out of the project does not constitute intentional discrimination, or result in a 
discriminatory effect, based on classes of persons protected pursuant to Section 12955 of 
the Government Code, which include race, color, religion, sex, gender, gender identity, 
gender expression, sexual orientation, marital status, national origin, ancestry, familial 
status, source of income, disability, or genetic information of that person. 
 
AB 2065 (Ting) Local agencies: surplus land 

The author of AB 2065 states that across California local agencies control significant 
amounts of unused land that have remained dormant for decades but are located near 
public transit, schools, and job opportunities. California’s surplus land laws already require 
such land to be prioritized for purposes of affordable housing, but the author desires to 
clarify existing law so surplus land can be more effectively utilized.  

AB 2065 would expand the definition of “local agency” to include sewer, water, utility, and 
local and regional park districts, joint power authorities, successor agencies to former 
redevelopment agencies, housing authorities, and other political subdivisions that is 
empowered to acquire and hold real property, thereby subjecting these entities to the 
requirements for the disposal of surplus land.  

The bill would also revise the definition of “surplus land” to mean land owned by any local 
agency that is not necessary for the agency’s governmental operations, except property 
being held by the agency expressly for the purpose of exchange for another property 
necessary for its governmental operations and would provide that public land is presumed 
to be surplus land when a local agency initiates an action to dispose of it.  

Additionally, the bill would define the term “dispose of” for these purposes as the sale, 
lease, transfer, or other conveyance of any interest in real property owned by a local 
agency.  

In addition, this bill would require the local agency disposing of surplus land to send, a 
written notice of availability to several entities instead of a written offer to sell or lease. The 
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bill would require the local agency to send the written notice to both a housing sponsor in 
the jurisdiction and any housing sponsor that has notified the applicable regional council of 
governments or the Department of Housing and Community Development of its interest in 
the land.  

This bill would also clarify that negotiations would be limited to sales price and lease terms, 
including the amount and timing of any payments. If more than one entity proposed the 
same number of units, this bill would require that the local agency give priority to the entity 
that proposes the greatest average level of affordability for the units. Additionally, this bill 
would clarify that when a local agency grants priority to an entity, the agency would be 
required to negotiate in good faith exclusively with the entity for not less than 90 days.  

ACWA, California Municipal Utilities Association (CMUA) and others have taken a position 
of “oppose unless amended” seeking amendments that remove “leases” from triggering the 
bills requirement for land disposal, among other provisions.  OCWD staff recommend the 
District take a position of “oppose unless amended,” and advocate for an amendment 
drafted by ACWA and CMUA to ensure that the bill does not limit the District’s leasing of 
land.  The recommended amendment originally drafted by ACWA and CMUA has minor 
clarifying language to improve the drafting of the amendment included by OCWD staff.  
Please see the attached recommended amendment to AB 2065. 

SB 963 (Allen) Water replenishment districts 

SB 963 only applies to the Water Replenishment District of Southern California (District).   
Existing law establishes a $10 million cap in reserves for the District and requires a 
minimum of 80 percent of the reserve to be expended for water purchases.  SB 963 would 
repeal the requirement that the District board assess excess reserve levels and repeal the 
requirement that any excess reserves be used for a rate reduction or towards the purchase 
of water.   

According to the sponsor of the bill, the District has made significant efforts to correct 
issues identified in a report from the Bureau of State Audits that identified excess reserve 
levels and has made sizeable investments to move away from imported water and towards 
self-sufficiency using recycled water.  As a result, the District now only imports 
approximately 20 percent of its water compared to 100 percent when it was first established 
in 1959.  ACWA has a “favor” position on SB 963 and the California Groundwater Coalition 
has a “support” position.  Although, SB 963 does not impact OCWD, staff recommend a 
“support” position as the Water Replenishment District of Southern California has made 
efforts to both reduce reserves and reduce its reliance on imported water and thus the need 
to purchase water.   



AMENDED IN ASSEMBLY APRIL 16, 2018

california legislature—2017–18 regular session

ASSEMBLY BILL  No. 2065

Introduced by Assembly Member Ting

February 7, 2018

An act to amend Sections 54220, 54221, 54222, 54223, 54225, 54226,
54227, 54230.5, and 54233 of the Government Code, relating to local
government.

legislative counsel’s digest

AB 2065, as amended, Ting. Local agencies: surplus land.
(1)  Existing law prescribes requirements for the disposal of surplus

land by a local agency. Existing law defines “local agency” for these
purposes as every city, county, city and county, and district, including
school districts of any kind or class, empowered to acquire and hold
real property. Existing law defines “surplus land” for these purposes as
land owned by any local agency that is determined to be no longer
necessary for the agency’s use, except property being held by the agency
for the purpose of exchange.

This bill would expand the definition of “local agency” to include
sewer, water, utility, and local and regional park districts, joint powers
authorities, successor agencies to former redevelopment agencies,
housing authorities, and other political subdivisions of this state and
any instrumentality thereof that is empowered to acquire and hold real
property, thereby requiring these entities to comply with these
requirements for the disposal of surplus land. The bill would revise the
definition of “surplus land” to mean land owned by any local agency
that is not necessary for the agency’s governmental operations, except
property being held by the agency expressly for the purpose of exchange
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for another property necessary for its governmental operations and
would provide that land is presumed to be surplus land when a local
agency initiates an action to dispose of it.

The bill would also define the term “dispose of” for these purposes
as the sale, lease, transfer, or other conveyance of any interest in real
property owned by a local agency. The bill would recast various
provisions referring to the sale or lease of surplus land to instead refer
to the disposal of surplus land. The bill would also delete certain
obsolete references and make related conforming changes.

(2)  Existing law requires a local agency disposing of surplus land to
send, prior to disposing of that property, a written offer to sell or lease
the property to specified entities. Existing law requires that a local
agency, upon a written request, send a written offer to sell or lease
surplus land to a housing sponsor, as defined, for the purpose of
developing low- and moderate-income housing. Existing law also
requires the local agency to send a written offer to sell or lease surplus
land for the purpose of developing property located within an infill
opportunity zone, designated as provided, to, among others, a
community redevelopment agency.

This bill would instead require the local agency disposing of surplus
land to send, prior to disposing of that property or participating in any
formal or informal negotiations to dispose of that property, a written
notice of availability. The bill would make various related conforming
changes. With regards to a housing sponsor, the bill would require that
the written notice of availability be sent if the housing sponsor has
notified the applicable regional council of governments or, in the case
of a local agency without a council of governments, the Department of
Housing and Community Development of its interest in the land, rather
than upon written request. With regards to surplus land to be used for
the purpose of developing property located within an infill opportunity
zone, as described above, the bill would instead require that the written
notice of availability be sent to a successor agency to a former
redevelopment agency.

(3)  After the disposing agency has received a notice from an entity
desiring to purchase or lease the land, existing law requires the disposing
agency to enter into good faith negotiations to determine a mutually
satisfactory sales price or lease terms.

This bill would limit negotiations to sales price and lease terms,
including the amount and timing of any payments.
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(4)  If the local agency receives offers from more than one entity that
agrees to meet specified requirements related to the provision of
affordable housing on the surplus land, existing law requires the local
agency to give priority to the entity that proposes to provide the greatest
number of units that meet those requirements. Notwithstanding that
requirement, existing law requires the local agency to give first priority
to an entity in specified circumstances.

This bill would define “priority” for these purposes as meaning that
the local agency negotiates in good faith exclusively with the entity
pursuant to specified requirements. In the event that more than one
entity proposes the same number of units that meet the above-described
affordable housing requirements, this bill would require that priority
be given to the entity that proposes the deepest average level of
affordability for the affordable units.

(5)  Under existing law, failure by a local agency to comply with
these requirements for the disposal of surplus land does not invalidate
the transfer or conveyance of real property to a purchaser or
encumbrancer of value.

This bill, in the event of failure to comply, would provide that certain
requirements, described below, relating to the use of units developed
on the parcel for affordable housing purposes would apply.

(6)  If a local agency does not agree to price and terms with an entity
to which notice and an opportunity to purchase or lease are given and
disposes of the surplus land to an entity that uses the property for the
development of 10 or more residential units, existing law requires the
purchasing entity or a successor in interest to provide not less than 15%
of the total number of units developed on the parcels at an affordable
housing cost or affordable rent to lower income households.

This bill would revise this requirement to apply if the local agency
does not agree to price and terms with an entity to which notice of
availability of land was given, or if no entity to which a notice of
availability was given responds to that notice, and 10 or more residential
units are developed on the property.

(7)  Existing law makes various findings and declarations as to the
need for affordable housing and the use of surplus government land for
that purpose.

This bill would revise these findings.
(8)  By adding to the duties of local officials with respect to the

disposal of surplus land, and expanding the scope of local agencies
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subject to the bill’s requirements, this bill would impose a
state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 54220 of the Government Code is
 line 2 amended to read:
 line 3 54220. (a)  The Legislature reaffirms its declaration that
 line 4 housing is of vital statewide importance to the health, safety, and
 line 5 welfare of the residents of this state and that provision of a decent
 line 6 home and a suitable living environment for every Californian is a
 line 7 priority of the highest order. The Legislature further declares that
 line 8 a shortage of sites available for housing for persons and families
 line 9 of low and moderate income is a barrier to addressing urgent

 line 10 statewide housing needs and that surplus government land, prior
 line 11 to disposition, should be made available for that purpose.
 line 12 (b)  The Legislature reaffirms its belief that there is an
 line 13 identifiable deficiency in the amount of land available for
 line 14 recreational purposes and that surplus land, prior to disposition,
 line 15 should be made available for park and recreation purposes or for
 line 16 open-space purposes. This article shall not apply to surplus
 line 17 residential property as defined in Section 54236.
 line 18 (c)  The Legislature reaffirms its declaration of the importance
 line 19 of appropriate planning and development near transit stations, to
 line 20 encourage the clustering of housing and commercial development
 line 21 around such stations. Studies of transit ridership in California
 line 22 indicate that a higher percentage of persons who live or work
 line 23 within walking distance of major transit stations utilize the transit
 line 24 system more than those living elsewhere, and that lower income
 line 25 households are more likely to use transit when living near a major
 line 26 transit station than higher income households. The sale or lease of
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 line 1 surplus land at less than fair market value to facilitate the creation
 line 2 of affordable housing near transit is consistent with goals and
 line 3 objectives to achieve optimal transportation use. The Legislature
 line 4 also notes that the Federal Transit Administration gives priority
 line 5 for funding of rail transit proposals to areas that are implementing
 line 6 higher-density, mixed-use, and affordable development near major
 line 7 transit stations.
 line 8 SEC. 2. Section 54221 of the Government Code is amended
 line 9 to read:

 line 10 54221. As used in this article, the following definitions shall
 line 11 apply:
 line 12 (a)  “Local agency” means every city, whether organized under
 line 13 general law or by charter, county, city and county, district,
 line 14 including school, sewer, water, utility, and local and regional park
 line 15 districts of any kind or class, joint powers authority, successor
 line 16 agency to a former redevelopment agency, housing authority, or
 line 17 other political subdivision of this state and any instrumentality
 line 18 thereof that is empowered to acquire and hold real property.
 line 19 (b)  “Surplus land” means land owned by any local agency, that
 line 20 is not necessary for the agency’s governmental operations, except
 line 21 property being held by the agency expressly for the purpose of
 line 22 exchange for another property necessary for its governmental
 line 23 operations. Land shall be presumed to be “surplus land” when a
 line 24 local agency initiates an action to dispose of it.
 line 25 (c)  “Open-space purposes” means the use of land for public
 line 26 recreation, enjoyment of scenic beauty, or conservation or use of
 line 27 natural resources.
 line 28 (d)  “Persons and families of low or moderate income” means
 line 29 the same as provided under Section 50093 of the Health and Safety
 line 30 Code.
 line 31 (e)  (1)  Except as provided in paragraph (2), “exempt surplus
 line 32 land” means either of the following:
 line 33 (A)  Surplus land that is transferred pursuant to Section 25539.4.
 line 34 (B)  Surplus land that is (i) less than 5,000 square feet in area,
 line 35 (ii) less than the minimum legal residential building lot size for
 line 36 the jurisdiction in which the parcel is located, or 5,000 square feet
 line 37 in area, whichever is less, or (iii) has no record access and is less
 line 38 than 10,000 square feet in area; and is not contiguous to land owned
 line 39 by a state or local agency that is used for park, recreational,
 line 40 open-space, or low- and moderate-income housing purposes. If
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 line 1 the surplus land is not sold to an owner of contiguous land, it is
 line 2 not considered exempt surplus land and is subject to this article.
 line 3 (2)  Notwithstanding paragraph (1), the following properties are
 line 4 not considered exempt surplus land and are subject to this article:
 line 5 (A)  Lands within the coastal zone.
 line 6 (B)  Lands within 1,000 yards of a historical unit of the State
 line 7 Parks System.
 line 8 (C)  Lands within 1,000 yards of any property that has been
 line 9 listed on, or determined by the State Office of Historic Preservation

 line 10 to be eligible for, the National Register of Historic Places.
 line 11 (D)  Lands within the Lake Tahoe region as defined in Section
 line 12 66905.5.
 line 13 (f)  “Dispose of” shall mean sell, lease, transfer, or otherwise
 line 14 convey any interest in real property owned by a local agency.
 line 15 SEC. 3. Section 54222 of the Government Code is amended
 line 16 to read:
 line 17 54222. Any local agency disposing of surplus land shall send,
 line 18 prior to disposing of that property or participating in any formal
 line 19 or informal negotiations to dispose of that property, a written notice
 line 20 of availability of the property to all of the following entities:
 line 21 (a)  A written notice of availability for the purpose of developing
 line 22 low- and moderate-income housing shall be sent to any local public
 line 23 entity, as defined in Section 50079 of the Health and Safety Code,
 line 24 within whose jurisdiction the surplus land is located. Housing
 line 25 sponsors, as defined by Section 50074 of the Health and Safety
 line 26 Code, that have notified the applicable regional council of
 line 27 governments or, in the case of a local agency without a council of
 line 28 governments, the Department of Housing and Community
 line 29 Development, of their interest in surplus land shall be sent a written
 line 30 notice of availability of surplus land for the purpose of developing
 line 31 low- and moderate-income housing. All notices shall be sent by
 line 32 first-class mail and, if possible, by electronic mail, and shall include
 line 33 the location and a description of the property. With respect to any
 line 34 offer to purchase or lease pursuant to this subdivision, priority
 line 35 shall be given to development of the land to provide affordable
 line 36 housing for lower income elderly or disabled persons or
 line 37 households, and other lower income households.
 line 38 (b)  A written notice of availability for park and recreational
 line 39 purposes or open-space purposes shall be sent:

98

— 6 —AB 2065

 



 line 1 (1)  To any park or recreation department of any city within
 line 2 which the land may be situated.
 line 3 (2)  To any park or recreation department of the county within
 line 4 which the land is situated.
 line 5 (3)  To any regional park authority having jurisdiction within
 line 6 the area in which the land is situated.
 line 7 (4)  To the State Resources Agency or any agency that may
 line 8 succeed to its powers.
 line 9 (c)  A written notice of availability of land suitable for school

 line 10 facilities construction or use by a school district for open-space
 line 11 purposes shall be sent to any school district in whose jurisdiction
 line 12 the land is located.
 line 13 (d)  A written notice of availability for the purpose of developing
 line 14 property located within an infill opportunity zone designated
 line 15 pursuant to Section 65088.4 or within an area covered by a transit
 line 16 village plan adopted pursuant to the Transit Village Development
 line 17 Planning Act of 1994 (Article 8.5 (commencing with Section
 line 18 65460) of Chapter 3 of Division 1 of Title 7) shall be sent to any
 line 19 county, city, city and county, successor agency to a former
 line 20 redevelopment agency, public transportation agency, or housing
 line 21 authority within whose jurisdiction the surplus land is located.
 line 22 (e)  The entity or association desiring to purchase or lease the
 line 23 surplus land for any of the purposes authorized by this section
 line 24 shall notify in writing the disposing agency of its interest in
 line 25 purchasing or leasing the land within 60 days after receipt of the
 line 26 agency’s notice of availability of the land.
 line 27 SEC. 4. Section 54223 of the Government Code is amended
 line 28 to read:
 line 29 54223. After the disposing agency has received notice from
 line 30 the entity desiring to purchase or lease the land on terms that
 line 31 comply with this article, the disposing agency and the entity shall
 line 32 enter into good faith negotiations to determine a mutually
 line 33 satisfactory sales price or lease terms. If the price or terms cannot
 line 34 be agreed upon after a good faith negotiation period of not less
 line 35 than 90 days, the land may be disposed of without further regard
 line 36 to this article, except that Section 54233 shall apply. Negotiations
 line 37 shall be limited to sales price and lease terms, including the amount
 line 38 and timing of any payments.
 line 39 SEC. 5. Section 54225 of the Government Code is amended
 line 40 to read:
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 line 1 54225. Any public agency disposing of surplus land to an entity
 line 2 described in Section 54222 for park or recreation purposes, for
 line 3 open-space purposes, for school purposes, or for low- and
 line 4 moderate-income housing purposes may provide for a payment
 line 5 period of up to 20 years in any contract of sale or sale by trust deed
 line 6 for the land. The payment period for surplus land disposed of for
 line 7 housing for persons and families of low and moderate income may
 line 8 exceed 20 years, but the payment period shall not exceed the term
 line 9 that the land is required to be used for low- or moderate-income

 line 10 housing.
 line 11 SEC. 6. Section 54226 of the Government Code is amended
 line 12 to read:
 line 13 54226. This article shall not be interpreted to limit the power
 line 14 of any local agency to dispose of surplus land at fair market value
 line 15 or at less than fair market value, and any such disposal at or less
 line 16 than fair market value consistent with this article shall not be
 line 17 construed as inconsistent with an agency’s purpose. No provision
 line 18 of this article shall be applied when it conflicts with any other
 line 19 provision of statutory law.
 line 20 SEC. 7. Section 54227 of the Government Code is amended
 line 21 to read:
 line 22 54227. (a)  In the event that any local agency disposing of
 line 23 surplus land receives offers for the purchase or lease of that land
 line 24 from more than one of the entities to which notice and an
 line 25 opportunity to purchase or lease shall be given pursuant to this
 line 26 article, the local agency shall give first priority to the entity that
 line 27 agrees to use the site for housing that meets the requirements of
 line 28 Section 54222.5. If the local agency receives offers from more
 line 29 than one entity that agrees to meet the requirements of Section
 line 30 54222.5, then the local agency shall give priority to the entity that
 line 31 proposes to provide the greatest number of units that meet the
 line 32 requirements of Section 54222.5. In the event that more than one
 line 33 entity proposes the same number of units that meet the
 line 34 requirements of Section 54222.5, priority shall be given to the
 line 35 entity that proposes the deepest average level of affordability for
 line 36 the affordable units.
 line 37 (b)  Notwithstanding subdivision (a), first priority shall be given
 line 38 to an entity that agrees to use the site for park or recreational
 line 39 purposes if the land being offered is already being used and will
 line 40 continue to be used for park or recreational purposes, or if the land
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 line 1 is designated for park and recreational use in the local general plan
 line 2 and will be developed for that purpose.
 line 3 (c)  For purposes of this section, a local agency “priority” to an
 line 4 entity by negotiating means that the local agency shall negotiate
 line 5 in good faith exclusively with the entity in accordance with Section
 line 6 54223.
 line 7 SEC. 8. Section 54230.5 of the Government Code is amended
 line 8 to read:
 line 9 54230.5. The failure by a local agency to comply with this

 line 10 article shall not invalidate the transfer or conveyance of real
 line 11 property to a purchaser or encumbrancer for value; however,
 line 12 Section 54233 shall still apply.
 line 13 SEC. 9. Section 54233 of the Government Code is amended
 line 14 to read:
 line 15 54233. If the local agency does not agree to price and terms
 line 16 with an entity to which notice of availability of land was given
 line 17 pursuant to this article, or if no entity to which a notice of
 line 18 availability was given pursuant to this article responds to that
 line 19 notice, and 10 or more residential units are developed on the
 line 20 property, not less than 15 percent of the total number of units
 line 21 developed on the parcels shall be sold or rented at affordable
 line 22 housing cost, as defined in Section 50052.5 of the Health and
 line 23 Safety Code, or affordable rent, as defined in Section 50053 of the
 line 24 Health and Safety Code, to lower income households, as defined
 line 25 in Section 50079.5 of the Health and Safety Code. Rental units
 line 26 shall remain affordable to, and occupied by, lower income
 line 27 households for a period of at least 55 years. The initial occupants
 line 28 of all ownership units shall be lower income households, and the
 line 29 units shall be subject to an equity sharing agreement consistent
 line 30 with the provisions of paragraph (2) of subdivision (c) of Section
 line 31 65915. These requirements shall be contained in a covenant or
 line 32 restriction recorded against the surplus land prior to land use
 line 33 entitlement of the project, and the covenant or restriction shall run
 line 34 with the land and shall be enforceable, against any owner who
 line 35 violates a covenant or restriction and each successor in interest
 line 36 who continues the violation, by any of the entities described in
 line 37 subdivisions (a) to (f), inclusive, of Section 54222.5.
 line 38 SEC. 10. If the Commission on State Mandates determines
 line 39 that this act contains costs mandated by the state, reimbursement
 line 40 to local agencies and school districts for those costs shall be made
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 line 1 pursuant to Part 7 (commencing with Section 17500) of Division
 line 2 4 of Title 2 of the Government Code.
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An act to amend Sections 54220, 54221, 54222, 54223, 54225, 54226, 54227, 54230.5, and 54233 of the 
Government Code, relating to local government. 

 
 
 
 
 

LEGISLATIVE COUNSEL'S DIGEST 
 

 
 
AB 2065, as introduced, Ting. Local agencies: surplus land. 
(1) Existing law prescribes requirements for the disposal of surplus land by a local agency. Existing law 
defines “local agency” for these purposes as every city, county, city and county, and district, including 
school districts of any kind or class, empowered to acquire and hold real property. Existing law defines 
“surplus land” for these purposes as land owned by any local agency that is determined to be no longer 
necessary for the agency’s use, except property being held by the agency for the purpose of exchange. 
This bill would expand the definition of “local agency” to  expressly include sewer, water, utility, and local 
and regional park districts, joint powers authorities, successor agencies to former redevelopment 
agencies, housing authorities, and other political subdivisions of this state and any instrumentality thereof 
that is empowered to acquire and hold real property, thereby clearly requiring these entities to comply with 
these requirements for the disposal of surplus land. The bill would revise the definition of “surplus land” to 
mean land owned by any local agency that is  not necessary f or the age n c y’s governmental   
operations, except property being held by the agency expressly for the purpose of exchange for another 
property necessary for its governmental operations and would provide that land is presumed to be surplus 
land when a local agency initiates an action to dispose of it land owned in fee simple by any local agency, 
that is not it determines necessary for achieving the agency’s public  purpose, except property being  
held by the agency   expressly for the purpose of exchange for another property necessary for its 
governmental operations. 
The bill would also define the term “dispose of” for these purposes as the sale,  lease, transfer, or other 
conveyance of  any ia fee simple interest in real property owned by a local agency. The bill would recast 
various provisions referring to the sale  or lease  of surplus land to instead refer to the disposal of surplus 
land. The bill would also delete certain obsolete references and make related conforming changes. 
(2) Existing law requires a local agency disposing of surplus land to send, prior to disposing of that 
property, a written offer to sell or lease the property to specified entities. Existing law requires that a local 
agency, upon a written request, send a written offer to sell or lease surplus land to a housing sponsor, as 
defined, for the purpose of developing low- and moderate-income housing. Existing law also requires the 
local agency to send a written offer to sell or lease surplus land for the purpose of developing property 
located within an infill opportunity zone, designated as provided, to, among others, a community 
redevelopment agency. 
This bill would instead require the local agency disposing of surplus land to send, prior to disposing of that 
property or participating in any formal or informal negotiations to dispose of that property, a written notice 
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of availability. The bill would make various related conforming changes. With regards to a housing 
sponsor, the bill would require that the written notice of availability be sent if the housing sponsor has 
notified the applicable regional council of governments or, in the case of a local agency without a council 
of governments, the Department of Housing and Community Development of its interest in the land, 
rather than upon written request. With regards to surplus land to be used for the purpose of developing 
property located within an infill opportunity zone, as described above, the bill would instead require that 
the written notice of availability be sent to a successor agency to a former redevelopment agency. 
(3) After the disposing agency has received a notice from an entity desiring to purchase or lease the land, 
existing law requires the disposing agency to enter into good faith negotiations to determine a mutually 
satisfactory sales price or lease terms. 
This bill would limit negotiations to sales price and lease terms, including the amount and timing of any 
payments. 
(4) If the local agency receives offers from more than one entity that agrees to meet specified 
requirements related to the provision of affordable housing on the surplus land, existing law requires the 
local agency to give priority to the entity that proposes to provide the greatest number of units that meet 
those requirements. Notwithstanding that requirement, existing law requires the local agency to give first 
priority to an entity in specified circumstances. 
This bill would define “priority” for these purposes as meaning that the local agency negotiates in good 
faith exclusively with the entity pursuant to specified requirements. In the event that more than one entity 
proposes the same number of units that meet the above-described affordable housing requirements, this 
bill would require that priority be given to the entity that proposes the deepest average level of 
affordability for the affordable units. 
(5) Under existing law, failure by a local agency to comply with these requirements for the disposal of 
surplus land does not invalidate the transfer or conveyance of real property to a purchaser or 
encumbrancer of value. 
This bill, in the event of failure to comply, would provide that certain requirements, described below, 
relating to the use of units developed on the parcel for affordable housing purposes would apply. 
(6) If a local agency does not agree to price and terms with an entity to which notice  and an opportunity to 
purchase or lease areof availability of surplus land is given and disposes of the surplus land to an entity 
that uses the property for the development of 10 or more residential units, existing law requires the 
purchasing entity or a successor in interest to provide not less than 15% of the total number of units 
developed on the parcels at an affordable housing cost or affordable rent to lower income households. 
This bill would revise this requirement to apply if the local agency does not agree to price and terms with 
an entity to which notice of availability of land was given, or if no entity to which a notice of availability was 
given responds to that notice, and 10 or more residential units are developed on the property. 
(7) Existing law makes various findings and declarations as to the need for affordable housing and the 
use of surplus government land for that purpose. 
This bill would revise these findings. 
(8) By adding to the duties of local officials with respect to the disposal of surplus land, and expanding the 
scope of local agencies subject to the bill’s requirements, this bill would impose a state-mandated local 
program. 
The California Constitution requires the state to reimburse local agencies and school districts for certain 
costs mandated by the state. Statutory provisions establish procedures for making that reimbursement. 
This bill would provide that, if the Commission on State Mandates determines that the bill contains costs 
mandated by the state, reimbursement for those costs shall be made pursuant to the statutory provisions 
noted above. 

 
Digest Key 

 
Vote: MAJORITY  Appropriation: NO  Fiscal Committee: YES  Local Program: YES 

 
 
Bill Text 

 
THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 
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SECTION 1. 

 
Section 54220 of the Government Code is amended to read: 

 
54220. 

 
(a) The Legislature reaffirms its declaration that housing is of vital statewide importance to the health, 

safety, and welfare of the residents of this state and that provision of a decent home and a suitable living 
environment for every Californian is a priority of the highest order. The Legislature further declares that 
there is a shortage of sites available for housing for persons and families of low and moderate income is a 
barrier to addressing urgent statewide housing needs and that surplus government land, prior to 
disposition, should be made available for that purpose. 
(b) The Legislature reaffirms its belief that there is an identifiable deficiency in the amount of land 
available for recreational purposes and that surplus land, prior to disposition, should be made available 
for park and recreation purposes or for open-space purposes. This article shall not apply to surplus 
residential property as defined in Section 54236. 
(c) The Legislature reaffirms its declaration of the importance of appropriate planning and development 
near transit stations, to encourage the clustering of housing and commercial development around such 
stations. Studies of transit ridership in California indicate that a higher percentage of persons who live or 
work within walking distance of major transit stations utilize the transit system more than those living 
elsewhere, and that lower income households are more likely to use transit when living near a major 
transit station than higher income households. The  sale or lease notice of availability sale of surplus land 
at 
fair market value or  less than fair market value to facilitate the creation of affordable housing near transit 
is consistent with goals and objectives to achieve optimal transportation use. The Legislature also notes 
that the Federal Transit Administration gives priority for funding of rail transit proposals to areas that are 
implementing higher-density, mixed-use, and affordable development near major transit stations. 

 
SEC. 2. 

 
Section 54221 of the Government Code is amended to read: 

 
54221. 

 
(a)As used in this article, t he term  “ loc al  the following definitions shall apply: 
(a) “Local agency” means every city, whether organized under general law or by charter, county, city and 
county, and district, including school school, sewer, water, utility, and local and regional park districts of 
any kind or class, joint powers authority, successor agency to a former redevelopment agency, housing 
authority, or other political subdivision of this state and any instrumentality thereof that is empowered to 
acquire and hold real property. 
(b)  As us ed in t his artic le , t he term  “ surplus  “Surplus land” means land owned  in fee simple  by 
any local agency, that  it determines  is determined to be no longer not necessary for  achieving the 
agency’s public purpose use, governmental operations, except property being held by the agency 
expressly for the 
purpose of exchange. exchange for another property necessary for its governmental operations.  Land 
 s hall be presumed to b e “surplus land ” when a loc a l agency in it iates an action to dis pos e  of  
it.  
(c)  As us ed in this artic l e, the term  “ open -space “Open-space purposes” means the use of land for 
public 
recreation, enjoyment of scenic beauty, or conservation or use of natural resources. 
(d)  As us ed in t his artic le , t he term  “ per s ons  “Persons and families of low or moderate income” 
means the 
same as provided under Section 50093 of the Health and Safety Code. 
(e)  As us ed in t his artic le , t he ter m  “ ex em pt  (1) Except as provided in paragraph (2), “exempt 
surplus 



4826-0273-0847.1  

land” means either of the following: 
 
 
(1) 
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(A) Surplus land that is transferred pursuant to Section 25539.4. 
 
 
(2) 

 
(B) Surplus land that is (A) (i) less than 5,000 square feet in area, (B) (ii) less than the minimum legal 
residential building lot size for the jurisdiction in which the parcel is located, or 5,000 square feet in area, 
whichever is less, or (C) (iii) has no record access and is less than 10,000 square feet in area; and is not 
contiguous to land owned by a state or local agency that is used for park, recreational, open-space, or 
low- and moderate-income housing purposes and is located neither within an enterprise zone pursuant to 
Section 7073 nor a designated program area as defined in Section 7082. purposes. If the surplus land is 
not sold to an owner of contiguous land, it is not considered exempt surplus land and is subject to this 
article. 

 
 
(f) 

 
(2) Notwithstanding subdivision (e), paragraph (1), the following properties are not considered exempt 
surplus land and are subject to this article: 

 
 
(1) 

 
(A) Lands within the coastal zone. 

 
 
(2) 

 
(B) Lands within 1,000 yards of a historical unit of the State Parks System. 

 
 
(3) 

 
(C) Lands within 1,000 yards of any property that has been listed on, or determined by the State Office of 
Historic Preservation to be eligible for, the National Register of Historic Places. 

 
 
(4) 

 
(D) Lands within the Lake Tahoe region as defined in Section 66905.5. 
(f) “Dispose of” shall mean sell,  lease, transfer, or otherwise convey any thea fee simple interest in real 
property owned by a local agency. 

 
SEC. 3. 

 
Section 54222 of the Government Code is amended to read: 

 
54222. 

 
Any local agency disposing of surplus land shall send, prior to disposing of that property, property or 

participating in any formal or informal negotiations to dispose of that property, a written offer to sell or 
lease notice of availability of the property as follows: to all of the following entities: 
(a) A written offer to sell or lease notice of availability for the purpose of developing low- and moderate- 
income housing shall be sent to any local public entity, as defined in Section 50079 of the Health and 
Safety Code, within whose jurisdiction the surplus land is located. Housing sponsors, as defined by 
Section 50074 of the Health and Safety Code, that have notified the applicable regional council of 
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governments or, in the case of a local agency without a council of governments, the Department of 
Housing and Community Development, of their interest in surplus land shall be sent, upon sent a written 
request, a written offer to sell or lease notice of availability of surplus land for the purpose of developing 
low- and moderate-income housing. All notices shall be sent by first-class mail and, if possible, by 
electronic mail, and shall include the location and a description of the property. With respect to any  offer 
to purchase or lease  notice of availability of surplus land sale pursuant to this subdivision, priority shall 
be given to development of the land to provide affordable housing for lower income elderly or disabled 
persons or households, and other lower income households. 
(b) A written offer to sell or lease notice of availability for park and recreational purposes or open-space 
purposes shall be sent: 
(1) To any park or recreation department of any city within which the land may be situated. 
(2) To any park or recreation department of the county within which the land is situated. 
(3) To any regional park authority having jurisdiction within the area in which the land is situated. 
(4) To the State Resources Agency or any agency that may succeed to its powers. 
(c) A written offer to sell or lease notice of availability of land suitable for school facilities construction or 
use by a school district for open-space purposes shall be sent to any school district in whose jurisdiction 
the land is located. 

 
 
(d)A written offer to sell or lease for enterprise zone purposes any surplus property in an area designated 
as an enterprise zone pursuant to Section 7073 shall be sent to the nonprofit neighborhood enterprise 
association corporation in that zone. 

 
 
(e) 

 
(d) A written offer to sell or lease notice of availability for the purpose of developing property located 
within an infill opportunity zone designated pursuant to Section 65088.4 or within an area covered by a 
transit village plan adopted pursuant to the Transit Village Development Planning Act of 1994 (Article 8.5 
(commencing with Section 65460) of Chapter 3 of Division 1 of Title 7) shall be sent to any county, city, 
city and county, community successor agency to a former redevelopment agency, public transportation 
agency, or housing authority within whose jurisdiction the surplus land is located. 

 
 
(f) 

 
(e) The entity or association desiring to purchase or lease the surplus land for any of the purposes 
authorized by this section shall notify in writing the disposing agency of its intent to purchase or lease 
interest in purchasing or leasing the land within 60 days after receipt of the agency’s notification of intent 
to sell notice of availability of the land. 

 
SEC. 4. 

 
Section 54223 of the Government Code is amended to read: 

 
54223. 

 
After the disposing agency has received notice from the entity desiring to purchase or lease the land, 
land on terms that comply with this article, the disposing agency and the entity shall enter into good faith 
negotiations to determine a mutually satisfactory sales price or lease terms. If the price or terms cannot 
be agreed upon after a good faith negotiation period of not less than 90 days, the land may be disposed 
of without further regard to this article, except that Section 54233 shall apply. Negotiations shall be limited 
to sales price and lease terms, including the amount and timing of any payments, or other terms that may 
be necessary or useful to the disposing agency’s ac hi ev emen t of its  purposes.. 
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SEC. 5. 
 

Section 54225 of the Government Code is amended to read: 
 

54225. 
 

Any public agency selling disposing of surplus land to an entity described in Section 54222 that sells to an 
entity that intends to use the land for park or recreation purposes, for open-space purposes, for school 
purposes, or for low- and moderate- income housing purposes may provide for a payment period of up to 
20 years in any contract of sale or sale by trust deed for the land. The payment period for surplus land 
sold disposed of for housing for persons and families of low and moderate income may exceed 20 years, 
but the payment period shall not exceed the term that the land is required to be used for low- or 
moderate-income housing. 

 
SEC. 6. 

 
Section 54226 of the Government Code is amended to read: 

 
54226. 

 
This article shall not be interpreted to limit the power of any local agency to sell or lease dispose of 
surplus land at fair market value or at less than fair market value, and any such sale or lease disposal at 
or less than fair market value consistent with this article shall not be construed as inconsistent with an 
agency’s purpose. No provision of this article shall be applied when it conflicts with any other provision of 
statutory law. 

 
SEC. 7. 

 
Section 54227 of the Government Code is amended to read: 

 
54227. 

 
(a) In the event that any local agency disposing of surplus land receives offers for the purchase or lease 

of that land from more than one of the entities to which notice and an opportunity to purchase or lease 
shall be given pursuant to this article, the local agency shall give first priority to the entity that agrees to 
use the site for housing that meets the requirements of Section 54222.5. If the local agency receives offers 
from more than one entity that agrees to meet the requirements of Section 54222.5, then the local agency 
shall give priority to the entity that proposes to provide the greatest number of units that meet the 
requirements of Section 54222.5 at the deepest level of affordability. 54222.5. In the event that more than 
one entity proposes the same number of units that meet the requirements of Section 54222.5, priority 
shall be given to the entity that proposes the deepest average level of affordability for the affordable units. 
(b) Notwithstanding subdivision (a), first priority shall be given to an entity that agrees to use the site for 
park or recreational purposes if the land being offered is already being used and will continue to be used 
for park or recreational purposes, or if the land is designated for park and recreational use in the local 
general plan and will be developed for that purpose. 
(c) For purposes of this section, a local agency  gives  “priority” to an entity by negotiating in good faith 
exclusively with the entity in accordance with Section 54223. 

 
SEC. 8. 

 
Section 54230.5 of the Government Code is amended to read: 

 
54230.5. 
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The failure by a local agency to comply with this article shall not invalidate the transfer or conveyance of 
real property to a purchaser or encumbrancer for value. value; however, Section 54233 shall still apply. 

 
SEC. 9. 

 
Section 54233 of the Government Code is amended to read: 

 
54233. 

 
If the local agency does not agree to price and terms with an entity to which notice and an opportunity to 
purchase or lease are of availability of land was given pursuant to this article and disposes of the surplus 
land to an article, or if no entity that uses the property for the development of to which a notice of 
availability was given pursuant to this article responds to that notice, and 10 or more residential units, the 
entity or a successor-in-interest shall provide units are developed on the property, not less than 15 
percent of the total number of units developed on the parcels shall be sold or rented at affordable housing 
cost, as defined in Section 50052.5 of the Health and Safety Code, or affordable rent, as defined in Section 
50053 of the Health and Safety Code, to lower income households, as defined in Section 50079.5 of the 
Health and Safety Code. Rental units shall remain affordable to, and occupied by, lower income 
households for a period of at least 55 years. The initial occupants of all ownership units shall be lower 
income households, and the units shall be subject to an equity sharing agreement consistent with the 
provisions of paragraph (2) of subdivision (c) of Section 65915. These requirements shall be contained in 
a covenant or restriction recorded against the surplus land prior to land use entitlement of the project, and 
the covenant or restriction shall run with the land and shall be enforceable, against any owner who 
violates a covenant or restriction and each successor in interest who continues the violation, by any of the 
entities described in subdivisions (a) to (f), inclusive, of Section 54222.5. 

 
SEC. 10. 

 
If the Commission on State Mandates determines that this act contains costs mandated by the state, 

reimbursement to local agencies and school districts for those costs shall be made pursuant to Part 7 
(commencing with Section 17500) of Division 4 of Title 2 of the Government Code. 
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california legislature—2017–18 regular session

ASSEMBLY BILL  No. 2447

Introduced by Assembly Member Reyes

February 14, 2018

An act to amend Section 21092 of, and to add Chapter 2.8
(commencing with Section 21099.50) to Division 13 of, the Public
Resources Code, relating to land use.

legislative counsel’s digest

AB 2447, as amended, Reyes. California Environmental Quality Act:
land use: environmental justice.

The California Environmental Quality Act (CEQA) requires a lead
agency, as defined, to prepare, or cause to be prepared, and certify the
completion of, an environmental impact report (EIR) on a project that
it proposes to carry out or approve that may have a significant effect
on the environment or to adopt a negative declaration if it finds that the
project will not have that effect. CEQA also requires a lead agency to
prepare a mitigated negative declaration for a project that may have a
significant effect on the environment if revisions in the project would
avoid or mitigate that effect and there is no substantial evidence that
the project, as revised, would have a significant effect on the
environment. CEQA prohibits a lead agency from approving or carrying
out a project for which a certified EIR identifies one or more significant
effects on the environmental unless the lead agency makes certain
findings.

 

 96  



This bill would require the Office of Environmental Health Hazard
Assessment, by June 30, 2019, to publish a list of subject land uses, as
specified, and a map that identifies disadvantaged communities and
areas within 1/2 a 1⁄2  mile radius of the disadvantaged communities.
The bill would require a lead agency to provide certain notices required
by CEQA to owners and occupants of property located within one-half
mile of any parcel or parcels, and to any schools located within one
mile of any parcel or parcels, on which is located a project involving a
subject land use. The bill would require the lead agency to call at least
one scoping meeting for those projects, as provided. The bill would
additionally require a lead agency, before certifying an EIR or adopting
a negative declaration or mitigated negative declaration for a project
involving a subject land use, to make a finding that the approval of the
project does not constitute intentional discrimination, or result in a
discriminatory effect, on protected classes of person, as provided. The
bill would apply these requirements to projects for which environmental
review commences on or after July 1, 2019. Because the bill would
impose additional duties on a lead agency, this bill would impose a
state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   yes.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Section 21092 of the Public Resources Code is
 line 2 amended to read:
 line 3 21092. (a)  A lead agency that is preparing an environmental
 line 4 impact report or a negative declaration or making a determination
 line 5 pursuant to subdivision (c) of Section 21157.1 shall provide public
 line 6 notice of that fact within a reasonable period of time prior to
 line 7 certification of the environmental impact report, adoption of the
 line 8 negative declaration, or making the determination pursuant to
 line 9 subdivision (c) of Section 21157.1.

 line 10 (b)  (1)  The notice shall specify the period during which
 line 11 comments will be received on the draft environmental impact
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 line 1 report or negative declaration, and shall include the date, time, and
 line 2 place of any public meetings or hearings on the proposed project,
 line 3 a brief description of the proposed project and its location, the
 line 4 significant effects on the environment, if any, anticipated as a result
 line 5 of the project, the address where copies of the draft environmental
 line 6 impact report or negative declaration, and all documents referenced
 line 7 in the draft environmental impact report or negative declaration,
 line 8 are available for review, and a description of how the draft
 line 9 environmental impact report or negative declaration can be

 line 10 provided in an electronic format.
 line 11 (2)  This section shall not be construed in any manner that results
 line 12 in the invalidation of an action because of the alleged inadequacy
 line 13 of the notice content if there has been substantial compliance with
 line 14 the notice content requirements of this section.
 line 15 (3)  The notice required by this section shall be given to the last
 line 16 known name and address of all organizations and individuals who
 line 17 have previously requested notice, and shall also be given by at
 line 18 least one of the following procedures:
 line 19 (A)  Publication, no fewer times than required by Section 6061
 line 20 of the Government Code, by the public agency in a newspaper of
 line 21 general circulation in the area affected by the proposed project. If
 line 22 more than one area will be affected, the notice shall be published
 line 23 in the newspaper of largest circulation from among the newspapers
 line 24 of general circulation in those areas.
 line 25 (B)  Posting of notice by the lead agency onsite and offsite in
 line 26 the area where the project is to be located.
 line 27 (C)  Direct mailing to the owners and occupants of contiguous
 line 28 property shown on the latest equalized assessment roll.
 line 29 (c)  For a project involving the burning of municipal wastes,
 line 30 hazardous waste, or refuse-derived fuel, including, but not limited
 line 31 to, tires, meeting the qualifications of subdivision (d), notice shall
 line 32 be given to all organizations and individuals who have previously
 line 33 requested notice and shall also be given by at least the procedures
 line 34 specified in subparagraphs (A), (B), and (C) of paragraph (3) of
 line 35 subdivision (b). In addition, notification shall be given by direct
 line 36 mailing to the owners and occupants of property within one-fourth
 line 37 of a mile of any parcel or parcels on which is located a project
 line 38 subject to this subdivision.
 line 39 (d)  The notice requirements of subdivision (c) apply to both of
 line 40 the following:
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 line 1 (1)  The construction of a new facility.
 line 2 (2)  The expansion of an existing facility that burns hazardous
 line 3 waste which would increase its permitted capacity by more than
 line 4 10 percent. For purposes of this paragraph, the amount of expansion
 line 5 of an existing facility shall be calculated by comparing the
 line 6 proposed facility capacity with whichever of the following is
 line 7 applicable:
 line 8 (A)  The facility capacity approved in the facility’s hazardous
 line 9 waste facilities permit pursuant to Section 25200 of the Health and

 line 10 Safety Code or its grant of interim status pursuant to Section
 line 11 25200.5 of the Health and Safety Code, or the facility capacity
 line 12 authorized in any state or local agency permit allowing the
 line 13 construction or operation of a facility for the burning of hazardous
 line 14 waste, granted before January 1, 1990.
 line 15 (B)  The facility capacity authorized in the facility’s original
 line 16 hazardous waste facilities permit, grant of interim status, or any
 line 17 state or local agency permit allowing the construction or operation
 line 18 of a facility for the burning of hazardous waste, granted on or after
 line 19 January 1, 1990.
 line 20 (e)  (1)  For a project that is subject to Chapter 2.8 (commencing
 line 21 with Section 21099.50), the lead agency shall give notice to all
 line 22 organizations and individuals who have previously requested notice
 line 23 and shall also give notice by at least the procedures specified in
 line 24 subparagraphs (A), (B), and (C) of paragraph (3) of subdivision
 line 25 (b). In addition, the lead agency shall give notice by direct mailing
 line 26 to the owners and occupants of property within one-half of a mile
 line 27 of any parcel or parcels on which is located a project subject to
 line 28 this subdivision and to all schools located within one mile of any
 line 29 parcel or parcels on which is located a project subject to this
 line 30 subdivision. In addition to English, the notice provided pursuant
 line 31 to this subdivision shall be provided in all threshold languages, as
 line 32 defined in Section 1810.410 of Title 9 of the California Code of
 line 33 Regulations.
 line 34 (2)  The subdivision applies to a project for which an
 line 35 environmental review is commenced on or after July 1, 2019.
 line 36 (f)  The notice requirements specified in subdivision (b) or (c)
 line 37 shall not preclude a public agency from providing additional notice
 line 38 by other means if the agency so desires, or from providing the
 line 39 public notice required by this section at the same time and in the
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 line 1 same manner as public notice otherwise required by law for the
 line 2 project.
 line 3 SEC. 2. Chapter 2.8 (commencing with Section 21099.50) is
 line 4 added to Division 13 of the Public Resources Code, to read:
 line 5 
 line 6 Chapter  2.8.  Special Requirements for Subject Land

 line 7 Uses

 line 8 
 line 9 21099.50. For purposes of this chapter, the following

 line 10 definitions apply:
 line 11 (a)  “Disadvantaged community” means a community identified
 line 12 as a disadvantaged community pursuant to Section 39711 of the
 line 13 Health and Safety Code.
 line 14 (b)  “Project” means a project that includes any of the following:
 line 15 (1)  The siting, expansion, or intensification of a subject land
 line 16 use.
 line 17 (2)  The construction or expansion of a structure that is intended
 line 18 or designed for use as or to facilitate a subject land use.
 line 19 (3)  The adoption of municipal regulations, zoning, or land use
 line 20 designations that authorize a subject land use.
 line 21 (c)  “Subject land use” means a land use identified in the list
 line 22 published pursuant to Section 21099.51 and that is located within
 line 23 one-half mile of a disadvantaged community.
 line 24 (d)  “Threshold language” has the same definition as set forth
 line 25 in Section 1810.410 of Title 9 of the California Code of
 line 26 Regulations.
 line 27 21099.51. No later than June 30, 2019, the Office of
 line 28 Environmental Health Hazard Assessment shall do both of the
 line 29 following:
 line 30 (a)  (1)  Publish a map that identifies disadvantaged communities
 line 31 and areas within one-half mile radius surrounding the
 line 32 disadvantaged communities.
 line 33 (2)  The Office of Environmental Health Hazard Assessment
 line 34 shall update the map concurrently with any revisions of the
 line 35 identification of disadvantaged communities made pursuant to
 line 36 Section 39711 of the Health and Safety Code.
 line 37 (b)  (1)  Publish a list of land uses that contain or produce onsite
 line 38 and offsite criteria air pollutants or toxic air contaminants, odors,
 line 39 water contamination, hazardous materials, or other environmental
 line 40 pollution or impacts that are associated with negative public health
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 line 1 effects or adversely affect the quality of life or the use and
 line 2 enjoyment of housing in the vicinity of the land use.
 line 3 (2)  In determining the land use to be listed, the Office of
 line 4 Environmental Health Hazard Assessment shall not consider
 line 5 impacts of the land use on aesthetics, biological resources,
 line 6 agriculture and forestry resources, or mineral resources.
 line 7 (b)  (1)  Publish a list of industrial-like land uses, including, but
 line 8 not limited to, warehouses, factories, refineries, rendering plants,
 line 9 waste storage or staging facilities, waste disposal and transfer

 line 10 facilities, and other similar land uses.
 line 11 (2)  In determining the industrial-like land uses to be listed, the
 line 12 Office of Environmental Health Hazard Assessment shall consider
 line 13 whether or not the land uses generate or result in public exposure
 line 14 to contain or produce onsite or offsite criteria air pollutant or
 line 15 toxic air contaminants, odors, water contamination, hazardous
 line 16 materials, or other environmental pollution or impacts that can
 line 17 lead to, or are associated with, negative public health effects or
 line 18 adversely affect the quality of life or the use and enjoyment of
 line 19 housing in the vicinity of the land use.
 line 20 (3)  The Office of Environmental Health Hazard Assessment
 line 21 shall not list land uses for residential development, including single
 line 22 family and multifamily.
 line 23 21099.52. (a)  In addition to any notices required pursuant to
 line 24 this division, within 30 days of the receipt of an application for a
 line 25 project and prior to making any determination regarding the level
 line 26 of environmental review for the project or the eligibility of the
 line 27 project for an exemption, an addendum to a certified environmental
 line 28 impact report or adopted negative declaration, a supplemental
 line 29 environmental impact report, or a subsequent environmental impact
 line 30 report, the lead agency shall do both of the following:
 line 31 (1)  Provide a notice of application to the last known name and
 line 32 address of all organizations and individuals who have previously
 line 33 requested notice.
 line 34 (2)  Provide a notice of application, by direct mail, to the owners
 line 35 and occupants of property located within one-half mile of any
 line 36 parcel or parcels, and to any schools located within one mile of
 line 37 any parcel or parcels, on which is located a project subject to this
 line 38 section.
 line 39 (b)  The notice shall include all of the following:
 line 40 (1)  A brief description of the project and its location.
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 line 1 (2)  A description of any opportunities to provide oral or written
 line 2 comments on the project.
 line 3 (3)  A description of how oral and written comments on the
 line 4 project may be provided to the lead agency.
 line 5 (4)  A description of how additional information or materials
 line 6 relating to the project may be obtained.
 line 7 (c)  In addition to English, the notice shall be provided in all
 line 8 threshold languages.
 line 9 (d)  This section applies to a project for which the environmental

 line 10 review commences on or after July 1, 2019.
 line 11 21099.53. (a)  Notwithstanding Section 21080.4, 21104, or
 line 12 21153, a lead agency shall call at least one scoping meeting for a
 line 13 project.
 line 14 (b)  (1)  The lead agency shall mail or deliver notice of the
 line 15 scoping meeting to all of the following:
 line 16 (A)  Entities specified in paragraphs (1) to (5), inclusive, of
 line 17 subdivision (b) of Section 21083.9.
 line 18 (B)  All owners and occupants of properties located within
 line 19 one-half mile of the project site.
 line 20 (C)  All schools located within one mile of the project site.
 line 21 (2)  The notice shall include all of the following:
 line 22 (A)  A brief description of the proposed project and its location.
 line 23 (B)  The date, time, and location of the scoping meeting for the
 line 24 project.
 line 25 (C)  A brief description of the purpose of the scoping meeting.
 line 26 (D)  Any other opportunities for the public to provide written
 line 27 and oral comments on the project.
 line 28 (3)  In addition to English, the notice provided pursuant to
 line 29 subparagraph (B) or (C) of paragraph (1) shall be provided in all
 line 30 threshold languages.
 line 31 (c)  (1)  (A)  The lead agency shall conduct a scoping meeting
 line 32 at a location within one mile of the project site.
 line 33 (B)   If, after making a good faith effort, the lead agency is unable
 line 34 to secure a location for the scoping meeting within one mile of the
 line 35 project site, the lead agency may hold the meeting at another
 line 36 location that meets both of the following requirements:
 line 37 (i)  The meeting location is readily accessible to residents of
 line 38 disadvantaged communities located in or next to the project site.
 line 39 (ii)  The meeting location is located within one-half miles of a
 line 40 transit stop.
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 line 1 (2)  If the scoping meeting is held on a weekday, the scoping
 line 2 meeting shall be held between the hours of 5 p.m. and 8 p.m.
 line 3 (d)  At the scoping meeting, the lead agency shall do both of the
 line 4 following:
 line 5 (1)  Provide a description of the project and any information
 line 6 known about the project’s potential environmental impacts.
 line 7 (2)  Take public comments regarding potential project impacts,
 line 8 project alternatives, and mitigation measures that would avoid or
 line 9 reduce any project impacts.

 line 10 (e)  The lead agency shall make an audio or audio-visual
 line 11 recording of the scoping meeting. Oral and written comments
 line 12 obtained at the scoping meeting conducted pursuant to this section
 line 13 shall be deemed a part of the record of proceedings and shall be
 line 14 considered by the lead agency prior to the approval of the project.
 line 15 (f)  This section applies to a project for which the environmental
 line 16 review commences on or after July 1, 2019.
 line 17 21099.54. (a)  In addition to the requirements of Section 21081,
 line 18 a lead agency shall not certify an environmental impact report or
 line 19 adopt a negative declaration unless the lead agency finds, in light
 line 20 of the whole record before the lead agency, that the approval or
 line 21 carrying out of the project does not constitute intentional
 line 22 discrimination, or result in a discriminatory effect, based on classes
 line 23 of persons protected pursuant to Section 12955 of the Government
 line 24 Code.
 line 25 (b)  This section applies to a project for which the environmental
 line 26 review commences on or after July 1, 2019.
 line 27 21099.54. The lead agency may consolidate the notices
 line 28 required pursuant to Section 21099.52 or 21099.53 with other
 line 29 appropriate notices that are required pursuant to this division.
 line 30 SEC. 3. No reimbursement is required by this act pursuant to
 line 31 Section 6 of Article XIIIB of the California Constitution because
 line 32 a local agency or school district has the authority to levy service
 line 33 charges, fees, or assessments sufficient to pay for the program or
 line 34 level of service mandated by this act, within the meaning of Section
 line 35 17556 of the Government Code.

O
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AMENDED IN SENATE APRIL 12, 2018

AMENDED IN SENATE MARCH 14, 2018

SENATE BILL  No. 963

Introduced by Senator Allen

January 31, 2018

An act to amend Section Sections 60292 and 60315 of, and to repeal
Section 60328.1 of, and to repeal Chapter 5 (commencing with Section
60290) of Part 5 of Division 18 Sections 60290, 60291, and 60328.1
of, the Water Code, relating to water.

legislative counsel’s digest

SB 963, as amended, Allen. Water replenishment districts.
Existing law authorizes a water replenishment district, for the purposes

of replenishing the groundwater supplies within the district, to buy and
sell water; exchange water; distribute water to persons in exchange for
ceasing or reducing groundwater extractions; spread, sink, and inject
water into the underground; store, transport, recapture, recycle, purify,
treat, or otherwise manage and control water for the beneficial use of
persons or property within the district; and build the necessary works
to achieve groundwater replenishment.

Existing law authorizes a water replenishment district to establish an
annual reserve fund not to exceed $10,000,000, as adjusted annually to
reflect percentage increases or decreases in the blended cost of water
from district supply sources and, beginning in the 2019–20 fiscal year,
requires a minimum of 80% of the reserve to be used for water
purchases. Existing law excepts from this limitation the unexpended
balance of any appropriated funds in a capital improvement project
construction account established to pay the cost of a project or projects
under construction.
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This bill would repeal this reserve fund authorization and would make
conforming changes.

Existing law requires a water replenishment district to order, review,
and maintain on file an independent, audited financial statement not
later than 60 days from the conclusion of the district’s fiscal year and
require copies of the statements to be submitted to the Governor, the
Legislature, and the California State Auditor on or before November
1 of each year.

This bill would repeal these requirements. require the statements to
be submitted to the appropriate policy committees of the Legislature
instead of the Legislature generally.

Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes no.

State-mandated local program:   no.

The people of the State of California do enact as follows:

 line 1 SECTION 1. Chapter 5 (commencing with Section 60290) of
 line 2 Part 5 of Division 18 of the Water Code is repealed.
 line 3 SECTION 1. Section 60290 of the Water Code is repealed.
 line 4 60290. The district may establish an annual reserve fund in an
 line 5 amount not to exceed ten million dollars ($10,000,000)
 line 6 commencing with the 2000–01 fiscal year. The maximum
 line 7 allowable reserve fund may be adjusted annually commencing
 line 8 with the 2001–02 fiscal year to reflect percentage increases or
 line 9 decreases in the blended cost of water from district supply sources.

 line 10 Beginning in the 2019–20 fiscal year, a minimum of 80 percent
 line 11 of the reserve shall be for water purchases.
 line 12 SEC. 2. Section 60291 of the Water Code is repealed.
 line 13 60291. The limitation on the reserve established in Section
 line 14 60290 does not apply to the unexpended balance of any
 line 15 appropriated funds in a capital improvement project construction
 line 16 account established to pay the cost of a project or projects under
 line 17 construction.
 line 18 SEC. 3. Section 60292 of the Water Code is amended to read:
 line 19 60292. (a)  The district shall order, review, and maintain on
 line 20 file an independent, audited financial statement not later than 60
 line 21 days from the conclusion of the district’s fiscal year. The
 line 22 independent audited financial statement shall be prepared by a
 line 23 certified public accountant or a public accountant, licensed by the
 line 24 California Board of Accountancy. The independent audited
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 line 1 financial statement shall be consistent with standards provided in
 line 2 the “Standards for Audits of Governmental Organizations,
 line 3 Programs, Activities, and Functions” prepared by the Comptroller
 line 4 General of the United States. The independent audited financial
 line 5 statement shall include all of the following:
 line 6 (1)  The balances in all accounts established for the maintenance
 line 7 of the district’s funds.
 line 8 (2)  A report describing the amount of district funds to be
 line 9 expended for any capital improvement project authorized to be

 line 10 constructed or funded by the district and a detailed description of
 line 11 the capital improvement project.
 line 12 (3)  A report detailing the source of funds to be expended on
 line 13 any authorized capital improvement project, and whether the source
 line 14 of funds is the water replenishment assessment levied in accordance
 line 15 with Part 6 (commencing with Section 60300).
 line 16 (4)  A report describing the propriety of the district’s operating
 line 17 expenses.
 line 18 (5)  A summary of independent audited financial statement
 line 19 exceptions and management improvement recommendations.
 line 20 (6)  A description of correction or plan of correction shall be
 line 21 incorporated in the independent audited financial statement,
 line 22 describing the specific actions that are planned to be taken, or that
 line 23 have been taken, to correct the problem identified by the auditor.
 line 24 The descriptions of specific actions to be taken or that have been
 line 25 taken shall not solely consist of general comments such as “will
 line 26 implement,” “accepted the recommendation,” or “will discuss at
 line 27 a later date.”
 line 28 (b)  Copies of the independent audited financial statements shall
 line 29 be submitted to the Governor, the appropriate policy committees
 line 30 of the Legislature, including the Senate Committee on Governance
 line 31 and Finance or its successor, and the State Auditor on or before
 line 32 November 1 of each year.
 line 33 SEC. 2.
 line 34 SEC. 4. Section 60315 of the Water Code is amended to read:
 line 35 60315. Upon completing the hearing, but no later than the
 line 36 second Tuesday in May, the board shall, by resolution, find all of
 line 37 the following:
 line 38 (a)  The annual overdraft for the preceding water year.
 line 39 (b)  The estimated annual overdraft for the current water year.
 line 40 (c)  The estimated annual overdraft for the ensuing water year.
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 line 1 (d)  The accumulated overdraft as of the last day of the preceding
 line 2 water year.
 line 3 (e)  The estimated accumulated overdraft as of the last day of
 line 4 the current water year.
 line 5 (f)  The total production of groundwater from the groundwater
 line 6 supplies within the district during the preceding water year.
 line 7 (g)  The estimated total production of groundwater from the
 line 8 groundwater supplies within the district for the current water year.
 line 9 (h)  The estimated total production of groundwater from the

 line 10 groundwater supplies within the district for the ensuing water year.
 line 11 (i)  The changes during the preceding water year in the pressure
 line 12 levels or piezometric heights of the groundwater contained within
 line 13 pressure-level areas of the district, and the effects thereof upon
 line 14 the groundwater supplies within the district.
 line 15 (j)  The estimated changes during the current water year in the
 line 16 pressure levels or piezometric heights of the groundwater contained
 line 17 within pressure-level areas of the district, and the estimated effects
 line 18 thereof upon the groundwater supplies within the district.
 line 19 (k)  The quantity of water that should be purchased for the
 line 20 replenishment of the groundwater supplies of the district during
 line 21 the ensuing water year.
 line 22 (l)  The source and estimated cost of water available for the
 line 23 replenishment.
 line 24 (m)  The estimated costs of replenishing the groundwater supplies
 line 25 with the water so purchased.
 line 26 (n)  The estimated costs of purchasing, in water years succeeding
 line 27 the ensuing water year, that portion of the quantity of water which
 line 28 should be purchased for the replenishment of the groundwater
 line 29 supplies of the district during the ensuing water year, but which
 line 30 is estimated to be unavailable for purchase during the ensuing
 line 31 water year; estimated costs shall be based on the estimated price
 line 32 of water for replenishment purposes during the ensuing water year.
 line 33 (o)  The estimated rate of the replenishment assessment required
 line 34 to be levied upon the production of groundwater from the
 line 35 groundwater supplies within the district during the ensuing fiscal
 line 36 year for the purposes of accomplishing the replenishment and
 line 37 providing a reserve fund to purchase in future years, when
 line 38 available, that portion of the quantity of water which should be
 line 39 purchased for the replenishment of the groundwater supplies of
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 line 1 the district during the ensuing water year, but which is estimated
 line 2 to be unavailable for purchase during that ensuing water year.
 line 3 (p)  Whether any contaminants should be removed from
 line 4 groundwater supplies during the ensuing fiscal year, and whether
 line 5 any other actions under Section 60224 should be undertaken during
 line 6 the ensuing fiscal year, the estimated costs thereof, and the
 line 7 estimated additional rate of replenishment assessment required to
 line 8 be levied upon the production of groundwater from the
 line 9 groundwater supplies within the district during the ensuing fiscal

 line 10 year for those purposes.
 line 11 (q)  Whether any program for removal of contaminants or other
 line 12 actions under Section 60224 should be a multiyear program or is
 line 13 a continuation of a previously authorized multiyear program.
 line 14 SEC. 3.
 line 15 SEC. 5. Section 60328.1 of the Water Code is repealed.
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