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SECTION 1.0 PURPOSE 

In compliance with the requirements of the California Environmental Quality Act (CEQA) 
Public Resources Code Section 21000 et seq. and the CEQA Guidelines, the Orange 
County Water District (OCWD) has prepared a Draft Initial Study/Mitigated Negative 
Declaration (Draft IS/MND) for the Santa Ana Sucker Restoration Project (State 
Clearinghouse No. 2016011064). The Draft IS/MND was circulated for public review 
from January 16, 2016 to February 16, 2016.  During the public review period, 
comments were received on the Draft IS/MND and have been addresses in the Santa 
Ana Sucker Habitat Restoration Project Draft IS/MND Response to Comment 
Document. Section 2.0 provides responses to comments received on the Draft EIR. 
Section 3.0 is the Mitigation Monitoring and Reporting Program for the Santa Ana 
Sucker Habitat Restoration Project.   
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SECTION 2.0 RESPONSES TO COMMENT LETTERS 

In accordance with Section 15088 of the CEQA Guidelines, the OCWD as the Lead 
Agency has evaluated the comments received on the Santa Ana Sucker Habitat 
Restoration Project Draft IS/MND. In accordance with CEQA Guidelines, the OCWD 
has prepared responses for each comment received. Below is a listing of the public 
agencies that provided comments on the Draft EIR. Each comment letter and individual 
comments are numbered so that can be cross referenced with responses.  

Table 1: List of Comment Letters   

Letter Sender Date Received 

A California Department Fish and Wildlife  February 24, 2016 

B California Native American Heritage 
Commission  

February 23, 2016  
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Comment Letter A 

California Department Fish and Wildlife 

 

Comment A-1  

The submitted comment references that Figure 3, the vegetation community map 
provided in the Draft Initial Study/Mitigated Declaration identifies that the project area is 
composed of Arundo dominate and Eucalyptus dominant vegetation, but that no specific 
vegetation species list was provided.  

Response A-1  

The project site, including the temporary area of impact of the proposed access road 
and staging area was surveyed by Orange County Water District Natural Resources 
Department on January 11, 2016 (Attachment 1). The survey identified that the project 
site was predominately composed of Arundo and Eucalyptus Tree. Below is a listing 
and percentages of individual vegetation communities that were identified on the project 
site and within the area of project impact.  As shown below, the two dominate 
vegetation communities were Arundo and Eucalyptus Tree.  Because of the very small 
percentages of other vegetation communities that were present, the project site was 
identified as Arundo and Eucalyptus.  As identified in the Draft Initial Study/ Mitigated 
Negative Declaration, there would be no permanent vegetation community impacts and 
that once the project is completed all areas temporary disturbed by the project would be 
established with native riparian vegetation, which would substantially increase biological 
values over the current condition.  The identification of the very small percentages of 
individual vegetation communities that would be temporary disturbed by the project 
would not be considered a substantial revision that would require re-circulation of the 
Draft Initial Study/Mitigated Negative Declaration, such that no new avoidable significant 
effects were identified and that no new mitigation measure were identified to reduce any 
new and undisclosed significant effect.  

Species Composition of Project Site 

Arundo donax , Giant Reed   90%    

Eucalyptus globulus,  Blue Gum Eucalyptus   5%   

Nicotiana glauca,  Flowering Tobacco    2%       

Salix gooddingii  , Black Willow    1% 

Populus fremontii , Fremonts Cottonwood   1% 

Baccharis salicifolia, Mulefat     1% 
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Species Composition of Road / Staging Area 

Arundo donax, Giant Reed    95%    

Eucalyptus globulus,  Blue Gum Eucalyptus   2%   

Nicotiana glauca,  Flowering Tobacco    3% 

Comment A-2  

The submitted comment references that the Draft Initial Study/Mitigated Negative 
Declaration includes a mitigation measure that requires all vegetation removal activities 
be conducted outside of the migratory bird season from March 15 to September 15, but 
does not recognize that some species of raptors may commence nesting activities in 
January and that pre-construction surveys should be conducted no more than three 
days prior to vegetation clearing or ground disturbing activities to ensure raptors are not 
present.   

Response A-2  

As identified on Page 2-4 in the Draft Initial Study/Mitigated Negative Declaration the 
project would be constructed in late summer at a time when there would be low 
potential for nesting activities by raptors. The Draft Initial Study/Mitigation Declaration 
includes Mitigation Measure BIO-3, as shown below. The intent of Mitigation Measure 
BIO-3 is to conduct surveys of the project area prior to vegetation removal and ground 
disturbing activities.  

 BIO-3: To avoid impacts to special status wildlife species, prior to any ground 
disturbing activities, during operation and during demobilization of construction 
equipment, a qualified biologist approved by CDFW will conduct a pre-
construction sweep of the project site for special status wildlife species. During 
these surveys the biologist will 1) inspect the project site for any special status 
wildlife species and prepare a list of species observed and record their activity 
during construction and operation of the project, 2) ensure that habitats within the 
construction activity impact area are not occupied by special status species and 
that the quality of that habitat is maintained, 3) in the event of the discovery of a 
special status species determining if the construction activity would cause 
adverse impacts and 4) if it is determined that the project activity would have the 
potential to adversely affect special status species and no other measures are 
available to avoid adverse impacts the biologist will require the project activity to 
cease in the area until the species is no longer in harm’s way or is relocated 
outside of the construction activity impact area. 

To clarify the survey protocols, Mitigation Measure BIO-3 has been revised as follows.  
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 BIO-3: To avoid impacts to special status wildlife species, prior to any vegetation 
removal and ground disturbing activities, a qualified biologist approved by CDFW 
will conduct pre-construction surveys of the project area no more than three days 
prior to vegetation clearing and ground disturbing activities and during operation 
and demobilization of construction equipment, a qualified biologist approved by 
CDFW will conduct a pre-construction sweep of the project site for special status 
wildlife species. During these surveys the biologist will 1) inspect the project site 
for any special status wildlife species and prepare a list of species observed and 
record their activity during construction and operation of the project, 2) ensure 
that habitats within the construction activity impact area are not occupied by 
special status species and that the quality of that habitat is maintained, 3) in the 
event of the discovery of a special status species determining if the construction 
activity would cause adverse impacts and 4) if it is determined that the project 
activity would have the potential to adversely affect special status species and no 
other measures are available to avoid adverse impacts the biologist will require 
the project activity to cease in the area until the species is no longer in harm’s 
way or is relocated outside of the construction activity impact area. 

The revised mitigation measure is not considered a new mitigation measure to reduce a 
new and undisclosed significant impact that would require re-circulation of Draft Initial 
Study/Mitigated Negative Declaration, such that the revised mitigation measure merely 
clarifies the protocol of surveys that would be required in Mitigation Measure BIO-3.  
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Comment Letter B 
California Native American Commission 

 

Comment B-1 

The submitted comment identifies that the Draft Initial Study/Mitigated Negative 
Declaration is required to document consultation with Tribes and incorporate Best 
Management Practices into the environmental planning process to evaluate potential 
impacts to Native American cultural resources.  

Response B-1 

OCWD has complied with all AB 52 Tribal Coordination requirements. See Responses 
B-2 for Native American Tribe Coordination and Response B-3 for Best Management 
Practices incorporated into the environmental planning process to evaluate potential 
impacts to Native American cultural resources.  

Comment B-2  

The comments requests that documentation be provided that shows that consultation 
with Native American Tribes occurred.  

Response B-2 

As part of the environmental planning for the project, a Phase 1 Cultural Resources 
Report was prepared to evaluate potential impact to cultural resources, including Native 
American cultural resources.  As part of the analysis, a records search request from 
California Native American Heritage Commission was made. The California Native 
American Commission provided a list of Native American Tribes to consult with for 
additional information. Each of the Native American Tribes were contacted and 
requested to provide additional information. No additional information or 
correspondences from the Native American Tribes were received. Copies of the Native 
American correspondences are provided in Attachment 1.  OCWD believes that it has 
made a good faith effort to consult with the Native American Tribes and has complied 
with the intent of AB 52. 

Comment B-3 

The comments requests that documentation be provided that Best Management 
Practices have been incorporated into the environmental planning process to evaluate 
potential impacts to Native American cultural resources.   

Response B-3  

The following is a listing of Best Management Practices that have been incorporated in 
the environmental planning process to evaluate potential impacts to Native American 
cultural resources.  
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 Sacred lands request from California Native American Commission 
 Coordination with culturally affiliated tribes  
 Review of previously prepared archaeological reports 
 Review of SB 18 Consultation Guidelines  
 Preparation of Phase 1 Cultural Resources Report 
 Incorporation of mitigation measures that requires onsite monitoring during 

ground disturbing activities 

OCWD believes that it has made a good faith to effort to incorporate Best Management 
Practices into the environmental planning process to evaluate potential impacts to 
Native American cultural resources and has complied with the intent of AB 52. 
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SECTION 3.0 MITIGATION MONITORING PROGRAM 

3.1 Introduction  

The following is a Mitigation Monitoring Report Program (MMRP) for the Orange County 
Water District Santa Ana Sucker Habitat Restoration Project prepared pursuant to 
Section 15097 of the CEQA Guidelines and Section 21081.6 of the Public Resources 
Code. This MMRP lists all applicable mitigation measures from the Draft Initial 
Study/Mitigated Negative Declaration for the Orange County Water District Santa Ana 
Sucker Habitat Restoration Project. The appropriate timing of implementation and 
responsible party are identified to ensure proper enforcement of the mitigation 
measures from the Draft EIR.  

3.2 Project Description  

Project Location  

Along the Santa Ana River, approximately 3,000 feet upstream of River Road Bridge,in 
Riverside County.   

Project Description 

The Project involves the construction of 10 below grade and 10 above grade rock 
gabion structures along the Santa Ana River 

3.3 Development of Mitigation Monitoring Reporting Program  

The basic elements of the Mitigation Monitoring and Reporting Program are the 
mitigation measures identified by each impact category addressed in Section 5.0 of the 
Draft EIR. The development of the program was based on the following procedures 
necessary to initiate and complete the monitoring process.  

 Identification of the key periods and events in the project implementation 
schedule. 

 Identification of the key personnel and agencies responsible for environmental 
monitoring. 

 Monitoring of the implementation of the mitigation measures and documentation 
that the measures have been properly and thoroughly implemented. 

 Development of the written document on the implementation of all the mitigation 
measures, identification of any areas of non-compliance, and proposed activities 
to bring the project into compliance with the mitigation monitoring and reporting 
program. 



Section 3 
 

          Santa Ana Sucker Restoration Project 
          Draft Initial Study Mitigated/Negative Declaration Response to Comments 3-2 

3.4 Requirement to Approve and Implement Mitigation Monitoring Plan  

The OCWD has the authority to require and enforce the provisions of California 
Resource Code Section 21081.6. The OCWD will be responsible for approving the 
Mitigation Monitoring and Reporting Program and for preparing the written report 
documenting the implementation of project mitigation measures. 

Table 2 summarizes the mitigation measures that have been adopted for the Project, 
specifies the timing for implementation of each measure and identifies the responsible 
parties for ensuring implementation and the satisfactory completion of each measure. 
The procedures for implementing the Mitigation Monitoring and Reporting Program are: 

Monitoring Procedures 

1.   An Environmental Monitor, appointed by OCWD, will be responsible for coordinating 
review of project plans and activities, the construction site, and/or operations to ensure 
that the mitigation measures are properly and thoroughly implemented through the 
course of the project. 

2.   Written documentation that each mitigation measure in Table 2 has been 
implemented will be prepared. This documentation can be on an OCWD mitigation 
monitoring checklist or a similar form that clearly indicates the timing or schedule for 
implementation, whether the measure has, in fact, been implemented, or in the case of 
measures that are ongoing, that a process has been developed to ensure continued 
implementation of the measure. 

Reporting Procedures 

1.   The Environmental Monitor appointed by OCWD on this project will be responsible 
for periodically reviewing the program in Table 1 with the OCWD Environmental 
Compliance Advisor. 

2.   The Environmental Monitor will prepare a written report for the OCWD documenting 
the completion of the implementation of all the mitigation measures. For those 
measures not implemented or for activities that do not fully comply with mitigation 
measures included in Table 1, an explanation of the areas of noncompliance will be 
prepared, including a proposal to bring those elements of the project into compliance 
with the Mitigation Monitoring and Reporting Program. 

The following table will be used by the Project Manager to enforce mitigation measures 
during each phase of the Project pursuant to Section 15097 of the State CEQA Statues 
and Guidelines and Public Resources Code Section 21081.6.   
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Table 2: Mid Basin Centennial Park Injection Well Project   
Mitigation Monitoring Plan Reporting Program 

Mitigation Measure  Responsible for 
Implementation 

Monitoring  Verification  

 

Biology 

BIO-1: All vegetation removal activities will 
be conducted outside of the migratory bird 
season from March 15 to September 15.  

OCWD During Construction  

BIO-2: Construction activities will occur 
outside of the Santa Ana Sucker spawning 
season.   

OCWD During Construction   

BIO-3: To avoid impacts to special status 
wildlife species, prior to any ground 
disturbing activities, during operation and 
during demobilization of construction 
equipment, a qualified biologist approved 
by CDFW will conduct a pre-construction 
sweep of the project site for special status 
wildlife species. During these surveys the 
biologist will 1) inspect the project site for 
any special status wildlife species and 
prepare a list of species observed and 
record their activity during construction and 
operation of the project, 2) ensure that 
habitats within the construction activity 
impact area are not occupied by special 
status species and that the quality of that 
habitat is maintained, 3) in the event of the 
discovery of a special status species 
determining if the construction activity 
would cause adverse impacts and 4) if it is 
determined that the project activity would 
have the potential to adversely affect 
special status species and no other 
measures are available to avoid adverse 
impacts the biologist will require the project 
activity to cease in the area until the 
species is no longer in harm’s way or is 
relocated outside of the construction 
activity impact area. 

OCWD During Construction  

BIO-4: After project completion the 
alignment of access roads and staging 
areas will be re-established with native 
wetland vegetation.  
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Cultural Resources 

CR-1: A qualified Archaeological Monitor 
will be retained to examine the results of 
ground-disturbing activities during 
vegetation removal and to examine spoil 
piles and other excavations related to 
mitigation planting and other restoration 
activities at the three sites. The 
Archaeologist will be present at the pre-
grade conference and will establish a 
schedule for archaeological resource 
surveillance after the existing vegetation 
has been removed and again after the 
excavation of augur holes for the mitigation 
plantings. The Archaeologist will establish, 
in cooperation with the applicant, 
procedures for temporarily halting or 
redirecting work, if any is ongoing, to 
permit the sampling, identification, and 
evaluation of cultural resources as 
appropriate. If the archaeological 
resources are found to be significant, the 
archaeological observer will determine 
appropriate actions, in cooperation with the 
project applicant, for exploration and/or 
salvage. Significant sites that cannot be 
avoided will require data recovery 
measures and will be completed upon 
approval of a Data Recovery Plan. 

OCWD During Construction  

CR-2: Project-related earth disturbance 
has the potential to unearth previously 
undiscovered human remains, resulting in 
a potentially significant impact. If human 
remains are encountered during 
excavation activities, all work will halt and 
the County Coroner will be notified 
(California Public Resources Code 
§5097.98). The Coroner will determine 
whether the remains are of forensic 
interest. If the Coroner determines that the 
remains are prehistoric, s/he will contact 
the Native American Heritage Commission 
(NAHC). The NAHC will be responsible for 
designating the most likely descendant 
(MLD), who will be responsible for the 
ultimate disposition of the remains, as 
required by Section 7050.5 of the 

OCWD During Construction  
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California Health and Safety Code. The 
MLD will make his/her recommendation 
within 48 hours of being granted access to 
the site. The MLD’s recommendation will 
be followed if feasible, and may include 
scientific removal and non-destructive 
analysis of the human remains and any 
items associated with Native American 
burials (California Health and Safety Code 
§7050.5). If the landowner rejects the 
MLD’s recommendations, the landowner 
will rebury the remains with appropriate 
dignity on the property in a location that will 
not be subject to further subsurface 
disturbance (California Public Resources 
Code §5097.98). 

Geology/Soils  

GEO-1: During construction and operation 
of the Project, Best Management Practices 
will be implemented to minimize the 
potential for erosion.  Erosion Control Best 
Management Practices will include as 
appropriate; placement of fiber, street 
sweeping and vacuuming, vehicle wheel 
washing to prevent the transporting of 
sediment, establishing and implementing 
construction equipment delivery and 
storage procedures, procedures, 
stockpiling site requirements and solid 
waste management procedures. 

OCWD Prior to Construction    

Hazards 

HAZ-1:-During construction activities 
project will be required to comply with 
local, State and Federal laws and 
regulations regarding the handling and 
storage of hazardous materials and would 
implement Best Management Practices to 
minimize the accidental release of 
hazardous materials.  

 

 

 

 

OCWD Prior to Construction  
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Noise 

N-1: The project will incorporate the noise 
reduction design features identified in the 
Mid Basin Centennial Park Injection Well 
Project EIR/EA.  

OCWD  Prior to Construction   

Traffic/Transportation    

T-1: The project truck hauling activities will 
not occur during peak traffic periods.  

OCWD Prior to Construction  

T-2: OCWD shall coordinate with local 
agencies on the need for temporary traffic 
control measures for the accessing of 
heavy construction equipment to the 
project area.   

   

 

 

 

 

 
 


