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1. , INTRODUCTION 

The Orange County Water District ("District") was formed by an act of the California 
Legislature in 1933 to protect and manage Orange County's massive groundwater 
basin, which had been over-drafted by excessive pumping and diversions of the 
Santa Ana River by upstream users. The act specifically provides for: 

A The management of the groundwater basin ; 
B. The conservation of the groundwater basin ; including both quality and 

quantity of water; and 
C. The protection of Orange County's water rights and the natural flows of the 

Santa Ana River. 

The District includes more than 367,000 acres, generally overlying the coastal plain 
of the Santa Ana River watershed , all within the boundaries of Orange County. 

' 
A Board of Directors, composed of ten members representing various areas 
comprising the District, governs the affairs of the District. 
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2. ORGANIZATION 

The General Manager is directly responsible to the Board of Directors for the 
administration of policies established by the Board . To assist the General Manager, 
the District employs a staff consisting of admin istrative, technical , and field 
personnel. 

The District's activities are divided into functional groups, with managers assigned 
to each function . 
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3. EMPLOYMENT CONDITIONS 

It is the policy of the District to recruit, hire, and promote for all job classifications 
without regard to race, religion , creed , color, national origin, age, marital status, 
ancestry, medical condition , physical handicap, disability, pregnancy, veteran or 
other protected status, sexual orientation, gender, gender identity, reproductive 
health decision-making, or on the basis of any perception that an applicant or 
employee is associated with someone who has or is perceived to have these. 

Decisions on employment are to be based upon an individual's qualifications for the 
position bei r,1g filled as described below. 

3.1 Selection of Employees 
All persons considered for employment with the District shall be qualified to perform 
the duties of the position for which they are employed . All new employees will be 
required to have a medical examination and based on the job classification , a pre­
employment drug test before reporting for work. All employees shall be required to 
sign an Oath of Allegiance pursuant to State law. 

All new employees must provide necessary documentation to prove identity and the 
right to work in the United States in accordance with Federal and State Immigration 
and Naturalization laws. Failure to provide such documentation will result in 
disqualification from selection and/or grounds for immediate termination . 

Persons related to District employees are eligible for employment by the District; 
however, to business reasons of supervision , safety, security, or morale, the 
District may refuse to place one spouse or relative (including relatives by marriage) 
under the direct supervision of the other spouse or relative or refuse to place both 
spouses or relatives in the same department, division or facility if the work involves 
potential conflicts of interest or other hazards greater for married couples or relatives 
than for other persons. If two District employees marry, the District shall make 
reasonable efforts to assign job duties so as to minimize problems. 

3.2 At-Will Employment Statement 
It must be remembered that the employment relationship is based on the mutual 
consent of the employee and OCWD. Accordingly, at any time, either the employee 
or the District can terminate the employment relationship at-will , with or without 
cause or notice. This at-will relationship permits the District to change the terms and 
conditions of employment with or without notice, with or without cause, including , 
but not limited to, termination, demotion, promotion, transfer, compensation , 
benefits, duties, and location of work. There is no agreement, express or implied , 
that employment will continue for a set period of time, or that any person's 
employment will be terminated only under particular circumstances. While 
supervisors and managers have certain hiring authority, no supervisor or manager 
or representative of the District has any authority to alter the at-will relationship . Only 
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the General Manager, with the permission of the Board of Directors, may amend the 
policy in a written statement, at any time. This policy becomes effective for 
employees hired after October 1, 2003, for the following job classifications only: 

A. General Manager 
B. Assistant General Manager 
C. Chief Financial Officer and/or Treasurer 

3.3 New Positions 
The General Manager is authorized to establish new positions where required in the 
conduct of the District's affairs , subject to the approval of the Board of Directors. 

3.4 Full-time Regular Employee 
An employee who has served the required probationary period satisfactorily and is 
employed to work 2,080 hours a calendar year in an established position requiring 
work on a regular schedule (i.e. , 40 hours minimum per workweek) , unless otherwise 
authorized by the Board of Directors, is classified as a full-time regular employee. 

3.5 Part-time Regular Employee 
An employee who has satisfactorily served the required probationary period and is 
employed to normally work less than forty hours per week (and no more than 25 
hours per workweek) in an established position on a year-around basis shall be 
classified as a regular part-time employee. Regular part-time employees are eligible 
for sick leave and vacation benefits as defined in this manual. Part-time employees 
are not eligible for any other employee benefits unless designated by State or 
Federal law. 

3.6 Probationary Employee 
Every regular new employee (with the exception of at-will employees) in a full- or 
part-time position shall serve a probationary period of six months exclusive of time 
off for leaves of absence as hereinafter permitted . The probationary employee will 
be evaluated periodically during the probationary period and is subject to dismissal , 
with or without cause, at the discretion of the General Manager. Termination can be 
exercised at any time during the probationary period. Effective on the first day 
following completion of the probationary period , if the employee's performance has 
been satisfactory and the General Manager approves his/her retention , the 
employee shall be considered thereafter a full- or part-time regular employee of the 
District. 

During the probationary period , an employee will accrue sick leaye benefits; 
however, vacation benefits will accrue after the probation period has been passed. 
The employee shall earn six months of accrual of vacation hours upon the 
successful completion of the probationary period . Accrued sick leave hours may be 
used during the probationary period. 
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3.7 Temporary Employee 
An employee serving in a position in which the requirements of the services 
performed are of a temporary nature shall be classified as a temporary employee 
for a period not to exceed twelve months. This classification includes, but is not 
limited to, personnel employed for the following : season peak workloads, emergency 
extra worklo'ads, necessary vacation relief, or special investigative study workloads. 
Temporary employees are not eligible for any employee benefits with the exception 
of certain sick leave benefits if they meet the eligibility requirements as provided by 
law. Temporary employees are at-will employees and can be terminated at the 
discretion of the General Manager with or without cause and with or without notice. 

3.8 Limited Term Employee 
An individual who is temporarily employed by entering into an Employment Contract 
for a specified period of time as approved by the Board of Directors is a "Limited 
Term Employee." Limited Term Employees are only eligible for those benefits as 
provided for in the written Employment Contract. 

3.9 Interns 
In an effort to provide meaningful training and work experience for college students 
pursuing academic studies related to the District's mission and goals, interns may 
be employed for a period of up to six months after their graduation, subject to the 
terms set forth within the internship program. Interns are not eligible for employee 
benefits with the exception of certain sick leave benefits if they meet the eligibility 
requirements as provided by law. Interns are at-will and can be terminated at the 
discretion of the Department Manager with or without cause and with or without prior 
notice. 

3.10 Outside Employment 
An employee shall not engage in any employment, enterprise, or outside activity 
which is in conflict with his/her duties, functions , responsibilities, or the department 
by which he/she is employed , nor shall the employee engage in any compensatory 
outside activity which will directly, or indirectly, contribute to the lessening of his or 
her effectiveness as an employee . . 

3.10.1 Authorization 
Any employee wishing to engage in an occupation or outside activity for 
compensation shall inform the Department Manager of such desire, providing 
information in writing as to the time required and the nature of such activity, and 
such other information as may be required ; and the Department Manager shall 
confer with the General Manager to determine whether or not such activity is 
compatible with the employee's employment with the District. 

If the General Manager determines such activity is compatible, he/she may 
authorize the activity in writing and shall send a copy to the Human Resources 
Director. 
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Said authorization shall be valid only for the work and period prescribed therein . 
• 

3.10.2 Determination of Inconsistent Activities 
In making a determination as to the consistency or inconsistency of outside 
activities, the General Manager shall consider, among other pertinent factors, 
whether the activity: 

A. Involves the use for private gain or advantage of District time, facilities, 
equipment, and supplies, or the badge, uniform, prestige, or influence of 
one's District office or employment; 

B. Involves receipt or acceptance by an employee of any money or other 
consideration from anyone other than the District for the performance of an 
act which the employee, if not performing such act, would be required or 
expected to render in the regular course of his/her District employment or as 
part of his/her duties as a District employee; 

C. Involves the performance of an act in other than his/her capacity•as a District 
employee, which act may later be subject directly or indirectly to the control , 
inspection, review, audit, or enforcement by such employee or the 
department by which he/she is employed ; 

D. Involves conditions or factors which would probably, directly or indirectly, 
lessen the efficiency of the employee in his/her regular District employment 
or conditions in which there is a substantial danger or injury or illness to the 
employee. 

3.10.3 Use of District Equipment Prohibited 
No District-owned equipment, autos, trucks , instruments, tools, supplies, machines, 
or any other item that is the property of the District shall be used by an employee 
while said employee is engaged in any outside employment or activity for personal 
use, for compensation or otherwise. 

No employee shall allow any unauthorized person to rent, borrow, or use any of the 
items mentioned above. 

3.10.4 Violations and Penalties 
Any violation of the provisions herein contained respecting outside employment or 
activity and use of District property shall constitute sufficient grounds for disciplinary 
action, up to and including dismissal. 
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4. WORKING HOURS, PREMIUM PAY, AND OVERTIME 

4.1 Working Hours 
The official workweek of the District shall consist of a forty-hour workweek. The 
General Manager and his/her designee may require any employee temporarily to 
perform service in excess of the scheduled workday when public necessity or 
convenience so require for the effective conduct of District business. The General 
Manager shall be responsible for the determination of offices remaining open or 
closed, or maintaining minimum staff, in any unusual circumstances such as disaster 
situations. 

4.2 Rest Periods 
Employees may be allowed rest periods not to exceed fifteen minutes during each 
four consecutive hours of work. Rest periods shall be scheduled in accordance with 
the requirements of the department, but in no case shall rest periods be scheduled 
within one hour of the beginning or end of a work shift or lunch period . As rest periods 
are allowed and not required , said rest periods shall be considered hours worked 
and employees may be required to perform duties, if necessary. Employees shall 
remain on-site during a paid rest period. 

4.3 Lunch Periods 
Employees shall be permitted to take a meal period, either not to exceed thirty 
minutes or one hour, at a time designated by the department at or near the middle 
of the shift, with such time not being considered hours worked. Supervisors shall 
determine the length of lunch period. 

Meal periods shall be duty-free, with no restrictions placed on such periods. 

4.4 Makeup Time 
If a non-exempt employee needs to take time off and desires to make up the time 
rather than to be docked or have the time charged to the appropriate accumulated 
leave balance, said employee may make up the time, with the prior approval of 
his/her supervisor, provided he/she does so within the same workweek in which the 
time was taken . 

4.5 Overtime 
The Fair Labor Standards Act (FLSA) and amendments govern compensation for 
overtime thereto. The Fair Labor Standards Act classifies personnel into two 
classes: "exempt" and "non-exempt" employees. For purposes of the District, 
personnel are divided into "exempt" and "non-exempt" categories as follows. 

4.5.1 Exempt 
Exempt employees shall not be eligible for cash reimbursement for overtime, nor 
shall they b~ subject to docking of pay for absences of less than one day. 
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4.5.2 Non-exempt 
Non-exempt employees shall receive cash reimbursement or Compensatory Time 
Off (CTO) accrual (at the discretion of the General Manager) at one and one-half 
times their regular rate of pay for all hours worked at the request of the employee's 
supervisor, in excess of forty hours in a workweek. 

4.5.3 General Provisions 
The District will pay overtime for non-exempt employees at the rate of one and one­
half times the regular rate of pay for all hours worked over forty in a workweek. For 
the purpose of calculating overtime, official District holidays (where the District is 
closed for business) will be considered as hours worked . Floating Holidays, CTO, 
and In-lieu Holiday hours are not considered hours worked for overtime purposes. 

The maximum total accrued CTO for any eligible employee at any one time shall not 
exceed forty hours. In the event an employee who has forty hours accrued CTO on 
the books is required to work overtime, the employee will not have the option of 
selecting CTO credit but shall be paid for such overtime service. This provision does 
not include in-lieu holiday compensation credited as compensatory time for shift 
employees. 

Overtime service shall not be used to earn fringe benefits or to complete probation 
or merit increase periods; however, CTO may be applied as part of the establ ished 
workweek to earn fringe benefits and to serve out probation and merit increase 
periods. 

Emergency service will be limited to work performed as follows : 
A. Emergency service is necessary due to a major facility or plant failure 

necessary to protect public health and safety. 
B. Work which becomes necessary to cover a regularly assigned shift that falls 

on an otherwise nonworking day or shift (generally applies to shift personnel) . 

4.5.4 Overtime Settlement in Event of Separation 
In accordance with the FLSA, the use of accrued CTO to extend employment when 
an employee has vacated a position due to termination is not considered 
employment; therefore, an employee separating from employment with the District 
who has performed authorized overtime service for which he/she has not been 
compensated as provided for, shall be paid at the employee's average regular rate 
received during the last three years of employment OR the employee's final regular 
rate of pay, whichever is higher, for such accrued overtime service. When separation 
is caused by the death of an employee, payment shall be made to said employee's 
beneficiary. Nothing in this section shall be interpreted as preventing the General 
Manager from filling a position vacated by separation immediately following the last 
day worked by the separated employee. 
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5. PAY PRACTICES 

5.1 Merit Increases 
Merit increases are granted in relation to an employee's demonstrated job 
performance. Supervisors and managers shall establish performance standards and 
communicate these expectations to each of their staff. In addition, supervisors and 
managers shall confer with each employee concerning his/her performance during 
that employee's performance review process. 

5.1.1 Merit Guidelines 
The amount of each merit increase will be determined by the performance of the 
employee, as documented on the "Performance Appraisal" form. The performance 
review should provide a fair and accurate evaluation of the employee's performance 
in the preceding year. The performance criteria are as follows : 

5.1.1.1 Performance Ratings 

A. Outstanding - Consistently Exceeds Expectations (5) 
B. Very Good - Exceeds Expectations (4) 
C. Good Performance - Meets Expectations (3) 
D. Needs Improvement- Below Expectations (2) 
E. Unsatisfactory - Consistently Below Expectations (1) 

5.1.1.2 Definition of Performance Ratings 

A. Consistently Exceeds Expectations (5): Job performance easily exceeds job 
requirements, and performance approaches the best possible attainment. 

B. Exceeds Expectations (4) : Performance exceeds expectations established 
for the individual in most performance rated areas. It represents a very high 
level of proficiency in all job requirements. 

C. Meets Expectations (3): Performance is generally acceptable and satisfactory 
and meets expectations established for the individual. Performance may 
occasionally be above expectations established for the individual in some 
performance areas. It represents the level of an experienced , qualified 
employee. 

D. Below Expectations (2): Performance is often below expectations established 
for the individual. It represents deficiency in at least some job requirements. 

E. Consistently Below Expectations (1 ): Performance is well under minimum 
expectations established for the individual. It represents unacceptable 
performance. 
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5.1.1.3 Merit Increase Procedures 
Regular employees are eligible to receive a merit increase within their salary range, 
which will be effective on the first day of the pay period following the due date of 
their performance appraisal. Performance appraisals are due on the employee's 
anniversary date in their current position. The amount of the merit increase is 
determined by the overall job performance rating received on the employee's 
Performance Appraisal document. The following merit table represents the merit 
increase designated for each Overall Performance Rating . 

Overall Performance Rating Merit Increase Percentage 

1 0.00% . 
2 0.00% 
3- 1.50% 
3 2.00% 
3+ 2.50% 
4- 3.00% 
4 4.00% 
4+ 4.50% 
5- 5.00% 
5 5.50% 
5+ 6.00% 

**Employees whose salary falls at the top of their salary range are no longer eligible 
for a base-building merit increase. 

Merit increase percentages within the matrix, and annual associated budgets 
based on a percentage of the total salaries may be adjusted to reflect the 
District's financial position as well as changes in the market. This will occur 
during the budgeting process and prior to the beginning of each fiscal year. 

5.2 Promotional Pay Increase Policy 
A promotion is the assignment of an employee to a different position in a higher 
salary range. Any salary increase granted at the time of a promotion shall not exceed 
10%, unless the bottom of the salary range of the new position is more than 10%. 
The General Manager shall approve all promotional salary increases. 

5.3 Probationary Increase Policy 
Employees who successfully complete their probation period may be eligible for a 
salary increase, not to exceed 5%, based on performance during the probation 
period . This is not automatic and will be reviewed on a case-by-cas,e basis and 
approved by the General Manager. 
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5.4 Paydays 

Every other 'Wednesday is designated as payday. 

In the event of the death of an employee, any unpaid wages shall be made to said 
employee's designated beneficiary. Employees wishing to have their checks 
released to a friend or a spouse may fill out a release form , which can be obtained 
from the Human Resources Department. 

5.5 Shift Differential Compensation 
A non-exempt employee required to work on graveyard or swing shift on a regular 
basis shall receive, in addition to his/her regular compensation , additional 
compensation (shift differential pay) based on a flat percentage, as noted below, of 
their base salary for that pay period . 

• 6.5% for swing shift 

• 10.0°1,o for graveyard shift 

A non-exempt employee required to work on a rotating shift on a regular basis within 
a workweek shall receive, in addition to his/her regular compensation , additional 
compensation (shift differential pay) based on a flat 10% of their base salary for that 
pay period . 

5.6 Emergency Standby Compensation 
To provide for availability of qualified personnel in the event of emergency, certain 
employees may, from time to time, be designated by the Department Manager to be 
on call for emergency during normal off-duty hours. Such designated employees 
shall receive additional compensation in the amount of ¾-hour pay per standby shift. 
Such employees shall -be able to report to work within 45 minutes, if called. 

5.7 Callback Compensation 
A non-exem'pt employee who is called back to duty on off hours in an emergency 
situation shall receive a minimum of two hours callback overtime pay, which includes 
travel time to and from the District from the employee's residence. 

5.8 Acting Pay 
Regular, full-time employees assigned to work in a higher classification on a 
temporary basis for more than four consecutive weeks due to the termination , 
promotion, or authorized long-term absence of an incumbent, shall be compensated 
for any hours worked in the higher classification , at 5% above regular compensation 
or to the bottom of the range of the higher classification , whichever is higher, 
providing : 

A. The Department Manager has determined that the duties and responsibilities 
of the vacant position are such that they cannot remain unassigned during 
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the absence of the incumbent and has received prior written approval of the 
General Manager; 

B. The temporary assignment is expected to continue for a minimum of four 

consecutive weeks and will not continue beyond six months; 
C. The assignment is for purposes other than training ; 
D. The assigned employee is qualified to perform the work of the vacated 

position; and 
E. The assigned employee will assume all the duties and responsib ilities of the 

vacated position. 

If, during this temporary assignment, the employee becomes eligible for any 
scheduled salary increase in the employee's regular classification , such increase 

shall maintain the 5% differential. At the end of the temporary assignment, the 
employee shall return to his regular classification and salary with any merit or salary 

adjustment increases as appropriate. 

5.9 Performance Appraisal 
To provide a fair evaluation of performance, employees will be appraised at three 
months and six months from date of hire or position change, or from the first of the 

month following the date of service or position change. Thereafter, performance will 
be appraised annually on the employee's anniversary date (date in position). 

The purpose of the performance evaluation includes, but is not limited to , the 

following : 

A. Assess various performance factors such as work quality, timeliness, and 
other factors that are applicable to the position ; 

B. Assess specific objectives accomplished or not accomplished ; 
C. Define areas needing development or improvement; 
D. Serve as a guide for promotions, transfers, discipline, and other personnel 

actions; 
E. Establish short- and long-term performance goals and objectives; and 
F. Assist in determining salary adjustments within the salary ranges. 

The results of the appraisal shall be discussed with , and signed by, the employee 
prior to such being made a part of the employee's personnel file . The employee shall 
acknowledge receipt, in writing , of a copy of the appraisal. If the employee refuses 
to acknowledge receipt, in writing, that fact should be noted in writing and placed in 
the employee's personnel file . The employee is entitled to attach a response to the 
appraisal within ten working days, which will also be included in the personnel file . 

5.10 Top of Range Merit Payment 
Employees whose salary falls at the top of their salary range and are no longer 
eligible for a base building merit increase, who receive an overall performance rating 
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of 5- or greater on their annual performance review shall be paid a lump sum, non­
base building merit payment of 3% of annual base salary. 

Employees whose salary falls at the top of their salary range and are no longer 
eligible for a base building merit increase, who receive an overall performance rating 
of 4 or 4+ on their annual performance review shall be paid a lump sum, non-base 
building merit payment of 1.5% of annual base salary. 

Employees who qualify for a base building merit increase as outlined in Section 
5.1.1.3 but are not eligible for the full merit increase percentage amount due to 
reaching the top of their salary range, are eligible to receive the remaining amount 
as-a lump sum, non-base building merit payment of a percentage of annual base 
salary}, whioh equals the difference between the merit increase percentage that they 
were able to receive and the merit increase percentage that they would have 
otherwise been eligible to receive had they not reached the top of their salary range 
as a lump sum, as stated above only ifas long as the total does not exceed the lump­
sum merit percentage they would have qualified for as a top of range employee. 
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6. EMPLOYMENT STATUS 

6.1 Termination of Employment 
When an employee voluntarily resigns from the District, the employee's last day 
worked will be considered his/her last day as an active employee. All accrued , 
unused vacation hours will be paid out at the time of separation, as well as the 
appropriate percentage of accrued and unused sick hours (see Sick Leave Benefits 
policy, paragraph 7.1) and any accrued and unused holiday in lieu and comp time 
hours. Employees are not allowed to utilize vacation , sick, holiday in lieu or CTO 
hours to extend the last day of active employment with the District. 

An employee who voluntarily terminates and is subsequently rehired shall receive 
no credit for the prior period of service. If an employee involuntarily or voluntarily 
terminates employment because he/she could not return to work at the end of an 
approved leave, and then is rehired within one year, the District will bridge the 
service date so that the employee may receive credit for previous service. Vesting 
and reinstatement of benefits will be in accordance with the provisions of the 
District's reti rement plans. 

6.2 Layoff/Reduction in Force/Recall 
Subject to General Manager approval , the Human Resources Director may lay off 
regular and probationary workers at any time based upon: 

A. Lack of work; 
B. Budgetary reasons; 
C. Elimination of programs; or 
D. Elimination of services. 

At least two weeks written notice shall be given to any employee who is laid off. If 
less than two weeks' notice is provided , the employee will be paid for the difference 
between the date of layoff and two weeks. 

At the sole discretion of the General Manager, a demotion or transfer to another 
department or classification may be made to prevent a layoff, provided the employee 
is qualified by education and/or experience and is capable of performing the duties 
of the classification. The Department Managers, in consultation with the Human 
Resources Director, and as approved by the General Manager, will affect the layoffs. 

6.2.1 Reduction in Force (RIF) 
When it becomes necessary to reduce the work force at OCWD, the General 
Manager shall designate the job classification and department in order to affect a 
reduction in the work force . Contract, temporary, part-time, seasonal , or 
probationary employees in the same job classification , as ones proposed to be 
reduced within the agency shall be laid off first. The General Manager may, in his or 
her discretion , allow laid-off employees to "bump" employees in other classifications 
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if the employee has previously successfully held a position in another classification , 
in which case the laid-off employee would be considered for layoff, if any, from the 
previously held classification , along with others in that classification , in accordance 
with the "Order of Layoff' set forth below. 

Probationary promotional employees who are laid off shall , if applicable, be returned 
to their former classification . Employees who accept lower positions or transfers in 
lieu of layoff shall be placed at the salary range of the new position. 

6.2.2 Order of Layoff 
The order of layoff of regular employees within the same job classification shall be 
made in accordance with a system which favors retention of the more meritorious 
employees, based upon evaluation of the following factors, in the listed order of 
importance: 

A. The two most recent performance evaluation records as finalized and/or 
filed in the employee's personnel file, except when an employee has less 
than two years of service within the District. In that case, only one 
performance evaluation will be used; 

B. Documents of disciplinary actions during the preceding 24 months; 
C. Seniority (length of service in a career position) 

1. At the District; and 
• 2. In the classification ; and 

3. In the department. 

The General Manager may deviate from these criteria for good cause, including the 
desirability to maintain a department or work unit with adequate staffing to perform 
required service, and maintain employees in the classification or department who 
have demonstrated the ability to perform work available. 

6.2.3 Seniority 
Seniority is determined from the day of employment in a District department as a 
regular employee, provided that any regular employee who as a result of promotion , 
transfer, or voluntary demotion , is hired to a regular position in another department, 
shall for purposes of layoff, carry seniority previously acquired over to the new 
department. 

Seniority shall continue to accrue during periods of vacation, sick leave, layoff not 
exceeding two years , any authorized leave of absence of less than three months, or 
any call to military service for the duration of the call to duty. Seniority shall not 
accrue during any other break in continuous service, unless required by law. 

6.2.4 Other Policies 
Any employee who receives an involuntary transfer (except for disciplinary transfers) 
shall have automatic "bumping rights" to the classification said employee was 
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involuntarily transferred from for up to six months from the effective date of the 
involuntary transfer in the event of layoff. 

6.2.5 Recall List 
The name of every regular employee who is laid off, transferred , or demoted to a 
classification in the same department for longer than one pay period due to a 
Reduction in Force, shall be placed on the Recall List maintained by the Human 
Resources Director. Vacancies to be filled within a department shall be offered , first 
in order of performance, to individuals named on the Recall List who, at the time of 
the Reduction in Force, held a position in the same job classification within in the 
department as the vacancy to be filled . 

Individual names may be removed from the Recall List by the Human Resources 
Director for any of the following reasons: 

A. The expiration of two years from the date of placement on the list. 
B. Reemployment with the District in a regular full-time position in a department 

other than that from which the employee was laid off. 
C. Failure to respond within fourteen calendar days of mailing of a certified letter 

regarding availability for employment. 
D. Failure to report to work within fourteen calendar days of mailing of a certified 

letter containing a notice of reinstatement to a position , absent mitigating 
circumstances. 

E. Request in writing to the Human Resources Director to be removed from the 
list. 

6.2.6 Status on Reemployment 
A regular employee who has been laid off or terminates in lieu of reassignment and 
is reemployed in a regular position within two years from the date of his1her layoff or 
termination shall be entitled to: 

A. Restoration of seniority accrued prior to and during layoff. 
B. Credit for all service prior to layoff for the purpose of determining the rate of 

accrual of vacation leave. 
C. Placement in the salary range as if the employee had been on a leave of 

absence without pay if he/she is reinstated to the same job classification in 
the same department from which he/she was laid off or terminated . 

6.2. 7 Pre-Layoff and Post-Layoff Hearings 
In accordance with the decisions of Levine v. City of Alameda, 525 F.3d 903 (9th Cir. 
2008) and Clements v. Board of Trustees of the Airport Authority of Washoe County, 
69 F. 3d 321 (9th Cir. 1995), Regular employees within the meaning of Section 3.4 
who are subject to layoff or reduction in force, and who are not granted bumping , 
demotion or transfer rights, shall be entitled to a pre-layoff and post-layoff evidentiary 
hearing as set forth in Section 17.12.4. 
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6.3 Severance Pay 
It is the policy of the District that severance pay is granted to terminated employees 
under certain limited circumstances. The District will establish the terms and 
conditions for severance pay and will communicate such terms to the employee 
upon termination. The District retains the right to amend or terminate its severance 
pay plan at its sole discretion . 

A. The main purpose of severance pay is to provide economic assistance to 
certain terminated employees while they seek other employment. 

B. The Human Resources Department is responsible for administering the 
policy on severance pay and will handle any issues or complaints. 

C. Employees will normally only be considered eligible for severance pay if they 
have worked full-time or part-time for at least a year and are terminated 
because of: 
1. A permanent reduction in force (unless the employee refuses a transfer 

deemed suitable by the District) ; 
2. The elimination of the job or position; 
3. A demonstrated insufficient aptitude for continued employment by the 

District, not attributable to any willful cause or lack of effort; or 
4. Voluntary acceptance of a District-sponsored early retirement program. 

D. Employees will not normally be considered eligible for severance pay if their 
employment is terminated because of: 
1. An employee initiated voluntary resignation ; 
2. Misconduct 
3. A normal retirement, employee-initiated early retirement, permanent 

disability, or death ; or 
4. Merger with , or acquisition by, another organization , if employment is 

continued or reinstated without an extended break by the new 
organization. 

E. When severance pay is granted , eligible employees will normally receive one 
week's regular straight time pay for each year of continuous service. Unless 
otherwise provided , payment will be made in a lump sum at the time when 
final termination pay is rendered. 

The General Manager has the discretion to grant severance to employees not 
covered by this policy. 

6.4 Abandonment of Employment 
An employee who is absent, without authorized leave, for three or more consecutive 
workdays is deemed to have resigned his/her employment with the District. If the 
Department Manager, with the concurrence of the Director of Human Resources, 
determines that extenuating circumstances exist, the resignation may be rescinded , 
in which case the absence may be covered by leave, with or without pay, if so 
approved by the Director of Human Resources. 
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6.5 Promotion 
A promotion shall be the movement of an employee from one classification to 
another classification in a higher salary range. Such employee shall be placed on 
promotional probation for a period of six months. Retention of said employee in the 
promoted classification may be determined at any time during the probationary 
period . 

If such employee fails his/her promotional probation , said employee shall not have 
the right to return to his/her former classification unless there is a vacant position in 
said former classification and there is approval of the General Manager. If such 
employee is returned to his/her former classification , said employee shall return to 
their original status in the former classification . If such employee is on promotional 
probationary status at the time the annual performance review would have been due 
in their prior position, and is moved back into their prior position, said employee shall 
be entitled to the performance review. 

6.6 Reduction 
A reduction shall be the movement of an employee from one classification to another 
classification at a lower salary range for reasons other than discipline. 

If an employee is reduced to an established position in a classification in a lower 
salary range, said employee shall be placed at a salary level within said reduced 
range closest to his/her current salary in the new range. In the event the employee's 
current salary exceeds the maximum salary of the new range, the General Manager 
shall make determination as to reduction of the employee's salary to the maximum 
salary of the new range. Said employee shall be placed on six months probationary 
status. Retention of said employee may be determined at any time during the 
probationary period . 

6. 7 Position Reclassification 
A position reclassification shall be the reclassification of a position from one salary 
range to another salary range. 

If an employee is in a position which is reclassified to a higher salary range, said 
employee shall maintain his/her current salary rate unless his/her current salary rate 
is below the beginning salary of the new range, in which event said employee shall , 
at the discretion of the General Manager, be eligible to receive the beginning salary 
in the new range. 

If an employee is in a position which is reclassified to a lower salary range, said 
employee shall be placed at a salary level within the lower range closest to his/her 
current salary. In the event the employee's current salary exceeds the maximum 
salary of the new range, the employee's current salary shall be maintained on a y­
rated basis and shall not change during continuous regular service until the 
maximum of the new range exceeds the salary of the employee. 
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LEAVE PROVISIONS 

7 .1 Sick Leave Benefits 
The District provides paid sick leave for all employees in compliance with federal, 
state, and local laws. To the extent any provision of this policy does not comply 
with a federal, state, or local law, by providing greater paid sick leave benefits, the 
non-complying provisions are superseded by the applicable law. 

7.1.1 Definition 
Sick leave is an insurance or protection provided by the District to be granted 
employees in circumstances of adversity to promote the health and welfare of the 
individual employee. It is not an earned right to take time off from work. Employees 
should not automatically assume that absenteeism is permissible merely because 
they have sufficient sick leave benefits to cover all or a portion of their time off. The 
District may.determine that absenteeism is excessive if, based on all the facts and 
circumstances, it is found disruptive to the District, co-workers, persons contracting 
with the District, or producers. Sick leave is defined as the absence from duty of an 
employee because of a bona fide illness, injury, or pregnancy, or to attend to the 
illness or injury of a family member or designated person (under CFRA rules) as 
hereinafter defined. 

7 .1.2 Method 
Every regular, full-time employee of the District shall accrue eight hours of sick leave 
per month, with pay, which is equivalent to 3.69 hours per biweekly pay period. 
Every regular, part-time employee of the District shall accrue four hours of sick leave 
per month, with pay, which is equivalent to 1.84 hours per biweekly pay period. The 
General Manager may grant up to three days of advance sick leave if the employee 
does not have enough accrued leave to cover an absence due to illness . 

• 
A regular full-time or part-time employee shall not accrue sick leave credit during 
any pay period in which he/she is absent without pay for the entire pay period . In the 
event an employee is required to work part-time by direction of his/her physician, 
sick leave credit shall be prorated, except that sick leave shall continue to accrue if 
an employee is absent due to an injury arising out of, or in the course of, his/her 
employment and is entitled to Workers' Compensation benefits. 

OCWD -Hired Temporary Employees and Student Intern Provision 

Every OCWD-hired temporary employee or intern who is expected to work 30 or 
more days per year will qualify for twenty-four (24) hours of paid sick leave in each 
calendar year of employment. Effective January 1, 2024, the entitlement will 
increase to forty M.Ql_hours of paid sick leave in each calendar year of employment. 
Each employee shall be paid for the number of hours in his or her regularly 
scheduled workday. (e.g ., If a temporary employee or intern is scheduled to work a 
4-hour day, he or she shall be entitled to 4 hours of paid sick for the day up to a total 
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of twenty four hours of paid sick leavethe maximum hours as indicated above per 
calendar year). All employees shall be eligible to use this leave beginning on the 
first day of employment. If an employee does not use all the sick leave available in 
any given year, the leave shall not carry over to the following year. 

27 



7.1.3 Permissible Uses 
Sick leave may be applied only to: 

A. Absence due to illness, injury, or pregnancy of an employee. 
B. Absence due to diagnosis, care , or treatment of an existing condition of, or 

preventative care for, an employee. 
C. Absence of an employee who is a victim of domestic violence, sexual assault, 

or stalking to obtain or attempt to obtain any relief, including , but not limited 
to, a temporary restraining order, restraining order, or other injunctive relief, 
to help ensure the health , safety, or welfare of the employee or his or her 
child ;, or alternatively, to obtain services from a domestic violence shelter, 
program, or rape crisis center, to obtain psychological counseling , or to 
participate in safety planning . 

D. Absence due to the diagnosis, care, or treatment of an existing health 
condition of an employee's family member, or preventive care for medical and 
dental office appointments of an employee's family member1. For purposes 
of this policy, "family member" includes the ~ employee's child , stepchild , 
parent, stepparent, parent-in-law, or person who stood in loco parentis when 
the employee was a minor child , spouse, registered domestic partner, 
grandparent, grandchild , sibling, or stepsibling , and employee designated 
person (under CFRA leave) . For purposes of this policy, "employee 
designated person" is defined as a person the employee designates at the 
time the employee requests paid sick leave). An employee is limited to 
identifying one employee designated person per 12-month period . 

E. i\bsehce to attend an illness of a family member (e.g ., employee's child , 
stepchild , parent, stepparent, or a person who stood in loco parentis when 
the employee 1.vas a minor child , spouse, registered domestic partner, 
grandparent, grandchild , sibling or stepsibling.) 

F--:E. Leave Certain leave of absence as approved perset forth in the 
District's Ueave of Absence policy (for regular employees) (see Leave of 
Absence policy, paragraphs 7.2 and 7.3) and any other permissible reason 
under applicable local law. 

7 .1.4 General Provisions 
To qualify for sick leave benefits, the District must be notified at or in advance of the 
time the employee is scheduled to report for duty, except Operations personnel , who 
must notify the District one hour in advance of the time they are scheduled to report 
for duty. 

Minimum charge to the non-exempt employee's sick leave account shall be fifteen 
(15) minutes-. Exempt employees shall not be charged for less than one day of sick 
leave. 

The Director of Human Resources shall be responsible for control of abuse of the 
sick leave privilege. The employee may be required , at any time, to furnish a 
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certificate issued by a licensed physician or nurse, or other satisfactory evidence of 
illnesstheir ability to return to work with or without restrictions; however, for absences 
of five working days or more, a request for leave and/or a medical statement in 
prescribed forms, stating expected date of return , must be submitted to Human 
Resources. In that case, u.Ypon return to work, a written doctor's release must be 
submitted to Human Resources. 

7 .1.5 Sick Leave Benefit Payout Provisions 
Upon an employee's retirement (at normal retirement date), death , or termination , 
unused sick leave shall be paid to said employee, or his/her designated beneficiary 
in the event of death , on the following basis : 

Length of Service 
Percent of Unused 
Sick Leave Paid 

0-6 months 
6 months-4 

years 
5-9 years 

10-14 years 
15-19 years 

20 or more years 

0% 

10% 

20% 
30% 
40% 
50% 

There is no payout of unused sick leave hours for OCWD temporary employees or 
interns at the time of separation of employment, regardless of whether the 
separation results from termination , resignations , retirement, or death . If, however, 
an employee separates from OCWD and is rehired by OCWD within one year from 
the date of separation , previously accrued and unused paid sick days shall be 
reinstated . 

7 .2 Leave of Absence Policy 
It is the policy of the District to grant employees extended leaves of absence under 
certain circumstances. Unless specifically provided otherwise, employees will not 
receive compensation during a leave of absence. 

Upon request on prescribed forms, approved by the Human Resources Director, full­
or part-, time employees, including probationary, may be eligible for a leave of 
absence where required by State and Federal law. 

7.3 Permissible Leaves 
7.3.1 Family and Medical Leave 

7.3.1.1 Statement of Policy 
The District provides family and medical leave to eligible employees under the 
federal Family and Medical Leave Act (FMLA). The District refers to this leave as 
"FMLA." The function of this policy is to provide employees with a general description 
of their FMLA rights. The District will grant family and medical leave in accordance 
with the requirements of the federal and state laws that apply in the location where 
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the employee is working at the time of the leave. In the event of any conflict between 
this policy and applicable law, employees will be afforded all rights as required by 
law.Under the Federal Family and Medical Leave Act (FMLA) and the California 
Family Rights Act (CFRA), eligible employees may take up to 12 'Neeks of unpaid 
Family and Medical Leave within a rolling 12 month period (measured back1Nard 
from the date of the commencement of any Family and Medical Leave) and be 
restored to the same or a comparable position upon the employee's return from 
leave provided: (1) the employee has worked for the District for a total of at least 12 
months at any time prior to the commencement of CFRA leave, and (2) for at least 
1,250 hours in the past 12 months. 

7.3.1.2 Reasons for Leave 
You may take Family and Medical Leave for any of the following reasons: (1) the 
birth of a child and to care for such child ; (2) the placement of a child with you for 
adoption or foster care and to care for the newly placed child ; (3) to care for a 
spouse, registered domestic partner, child , or parent ("covered relation") 111ith a 
serious health condition ;(under the CFRA, leave may also be taken to care for 
grandparents, grandchildren, or siblings with a serious health condition) or (4) 
because of your own serious health condition that renders you unable to perform an 
essential function of your position. Leave because of reasons: "1" or "2" must be 
completed within the 12 month period beginning on the date of birth, adoption , or 
placement. In addition , spouses 1.vho are both employed by the District 1.vho request 
leave because of reasons "1" or "2" only may take a combined total of 12 weeks 
leave during any 12 month period. 

7.3.1.3 Notice of Lea•1e 

If your need for Family and Medical Leave is foreseeable , you must give the District 
at least 30 days' prior notice of the need for leave, in writing using the District's 
Request for Leave of Absence Form along with any other additional forms required . 
If this is not possible, you must at least give notice as soon as practicable (generally 
either the same day or the next business day of learning of your leave). Failure to 
provide such notice may be grounds for delay of leave. Additionally, if you are 
planning a medical treatment, you must consult with the District first regarding the 
date of such treatment. VVhere the need for leave is not foreseeable, you should 
notify the District within the time prescribed by the District's usual and customary 
notice practices. 

7.3.1.4 Medical Certification and Recertification 
If you are requesting a leave because of your own or a covered relation 's serious 
health condition , you must provide appropriate medical certification from the relevant 
health care provider 'Nithin 15 calendar days after you request leave, if practicable. 
You must obtain medical certification forms from Human Resources. If you provide 
at least 30 days' notice, you should provide the medical certification before leave 
begins. Failure to timely provide a complete and clear medical certification may be 
grounds for delay or denial of leave. 
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The District, at its expense, may require an examination by a second health care 
provider designated by the District, if it has a good faith , objective reason to doubt 
the medical certification you initially provide for your mvn serious health condition. If 
the second health care provider's opinion conflicts 'Nith the original medical 
certification, the District, at its expense, may, but is not required to, retain a third , 
mutually agreeable, health care provider to conduct an examination and provide a 
final and binding opinion. 

The District may require recertification under certain circumstances, such as when 
a current certification expires, upon request for an extension of the leave, after the 
expiration of the anticipated minimum duration of the serious health condition , if 
circumstances have changed , or at thirty (30) day intervals for certain conditions. 
Failure to timely provide (within 15 days if practicable) a complete and clear medical 
certification may be grounds for delay or denial of leave. 

7.3.1.5 Reporting While on Leave 

If you take leave because of your own serious health condition or to care for a 
covered family relation , you must contact Human Resources as directed regarding 
the status of the condition and your intention to return to work. In addition , you must 
give reasonable notice (within two (2) business days if feasible) if the dates of leave 
change or are extended. 

7.3.1.G Leave is Unpaid 

Family and Medical Leave is unpaid leave, although you may be eligible for short 
and long-term disability benefits and/or workers' compensation benefits under those 
insurance plans. See Human Resources for benefit and eligibility information. You 
must use accrued sick leave hours prior to receiving benefits under the short and 
long-term benefit programs and must also use all accrued and unused paid leave 
concurrently with the use of Family Care and Medical Leave and California Family 
Rights Act Leave as required . See Human Resources for information on the use of 
accrued leave . .,. 

7.3.1.7 Medical and Other Benefits 

For the first 12 weeks of an approved Family and Medical Leave, the District will 
maintain your health benefits as if you continued to be actively employed . If paid 
leave is substituted for unpaid Family and Medical Leave, the District will deduct 
your portion of the health plan premiums as a regular payroll deduction. If your leave 
is unpaid , you must pay your portion of the premiums as directed by the District. 
Your health insurance coverage will cease if your premium payment is more than 
30 days late. If you elect not to return to 'Nork at the end of your approved Family 
and Medical Leave, you will be required to reimburse the District any unpaid 
premiums for the health insurance plans. 
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7.3.1.8 lntermitted and Reduced Schedule Lea'le 
Leave because of a serious health condition, including pregnancy related 
disabilities, may be taken intermittently (in separate blocks of time due to a single . 
health condition) or on a reduced leave schedule (reducing the usual number of 
hours you work per workweek or 1.vorkday) if there is a medical need for the leave, 
and if that need can be best accommodated through an intermitted or reduced leave 
schedule. Employees also may be eligible for certain intermitted leave for birth or 
placement of child . In addition, while you are on an intermitted or reduced leave 
schedule the District may temporarily transfer you to an available alternative position 
that better accommodates your recurring leave and has equivalent pay and benefits. 

If an employee needs leave intermittently or on a reduced leave schedule for 
planned medical treatment, then the employee must make a reasonable effort to 
schedule the treatment so as to not disrupt unduly the employer's operations. 

If intermitted "bonding leave" is requested , employees may request intermitted leave 
in increrments of two weeks or more. Employees will be allowed to request two 
exceptions to the two-week minimum rule and request leave period under two weeks 
of time. All requests are subject to approval and the needs of the department. 

For salaried (exempt) employees, if leave is unpaid, the district may reduce your 
salary based on the amount of time actually worked . 

7.3.1.9 Returning from Lea'le 
If you take leave because of your own serious health condition (except if you are 
taking intermitted leave), you must provide the District with a Certification from your 
doctor indicating any limitations or restrictions on your ability to perform the essential 
functions of your position. Under most circumstances, an employee who returns 
from a Family and Medical Leave will be reinstated to his or her original job or to an 
equivalent job with equivalent pay, benefits, and other employment terms and 
conditions. However, you have no greater right to reinstatement than if you had been 
continuously employed rather than on leave. 

7.3.1.10 Extended Lea'le for Serious Health Condition 
Leave taken because of your 0 1.vn serious health condition may be extended upon: 
(1) written request to the District; (2) proof that the serious health condition has 
continued ; and (3) approval by the District. If you do not return to work on the 
originally scheduled return date or request in advance an extension of the agreed 
upon leave with appropriate documentation, you may be deemed to have voluntarily 
resigned your employment with the District. If you request an extension of your leave 
beyond the initial 12 week period , you must submit medical certification of your 
continued serious health condition in advance for consideration and approval. 
Reinstatement is not guaranteed on an extended leave and 'Nill depend on the 
District's needs. 
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7.3.1.11 No Work While on Leave 
Taking another job while on Family and Medical Leave or any other authorized leave 
of absence may be considered a voluntary resignation of your employment with the 
District. 

7.3.1.12 Definitions 
For purposes of this policy, the following definitions apply: 

"Spouse" means a partner in marriage as defined in California family Code sections 
300 or a registered domestic partner", within the meaning of Family Code sections 
297 through 297.5. "Spouse" includes same sex partners in marriage. "Parent" 
includes biological , foster or adoptive parents, step parents, or legal guardians or 
other persons who stood in loco parentis to the employee when the employee 'Nas 
a child but does not include parents in law. 

"Child" includes biological , adopted , foster children, step children , legal 111ards, and 
other persons for whom the employee acts in the capacity of a parent and who is 
either under 18 years of age or over 18 years of age but incapable of caring for 
himself or herself because of a physical or mental disability at the time the Family 
and Medical Leave is to commence. 

"Serious health condition" means an illness, injury, impairment, or physical or mental 
condition that involves either inpatient care or continuing treatment, including , but 
not limited to , treatment for substance abuse: 

(1) "Inpatient care" means a stay in hospital , hospice, or residential care facility , 
any subsequent treatment in connection with such inpatient care, or any 
period of incapacity. /\ person is considered an "inpatient" when a health care 
facility formally admits him or her to the facility with the expectation that he or 
she will remain at least overnight and occupy a bed , even if it later develops 
that such person can be discharged or transferred to another facility and does 
not actually remain overnight. 

(2) "Incapacity" means the inability to work, attend school , or perform other 
regularly daily activities due to a serious health condition , its treatment, or the 

' recovery it requires . 
(3) "Continuing treatment means ongoing medical treatment or supervision by a 

health care provider. 

/\ serious health condition may involve one or more of the following : 

(a) Hospital Care: Inpatient care in a hospital , hospice, or residential medical 
care facility , including any period of incapacity or subsequent treatment in 
connection with or consequent to such inpatient care . /\ person is 
considered an "inpatient" when a health care facility formally admits him 
or her to the facility even if it later develops that such person can be 
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discharged or transferred to another facility and does not actually remain 

overnight. 

(b) Absence Plus Treatment: A period of incapacity of more than three 
consecutive calendar days (including any subsequent treatment or period 
of incapacity relating to the same condition) that also involves: (1) 

treatment two or more times by a health care provider, by a nurse or 
physician's assistant under direct supervision of a health care provider, or 

by a provider of health care services (e .g., physical therapist) under orders 
of, or on referral by, a health care provider; or (2) treatment by a health 
care provider on at least one occasion which results in a regimen of 

continuing treatment under the supervision of the health care provider. 

(c~ Pregnancy: Only under the FMLA, any period of incapacity because of 
pregnancy or prenatal care (even without treatment by a health care 
provider during the absence and even if the absence is less than three (3) 
days (e.g. , morning sickness)). 

(d) Chronic Conditions Requiring Treatment: A chronic condition which (1) 

requires periodic visits for treatment by a health care provider, or by a 

nurse under direct supervision of a health care provider; (2) continues 
over an extended period of time; and (3) may cause episodic rather than 

a continuing period of incapacity (e.g ., asthma attach, migraine 
headaches, etc. ,); or 

(4) Permanent/Long term Conditions Requiring Supervision: Any period of 

incapacity which is permanent or longer term due to a condition for 1Nhich 
treatment may not be effective (e.g. , Alzheimer's, a severe stroke, or the 
terminal stages of a disease.) The employee or family member must be under 

the continuing supervision of, but need not be receiving active treatment by, 

a health care provider. 
(5) Multiple Treatments: Any period of absence to receive multiple treatments 

(including any period of recovery therefrom) by health care providers or 

provider of health care services (under order or referral of a health care 

provider) either for restorative surgery after an accident or other injury, or for 

a condition that 'Nould likely result in a period of incapacity of more than three 
(3) consecutive full calendar days if untreated (e .g., cancer (chemotherapy, 
radiation , etc.), severe arthritis (physical therapy) , or kidney disease 

(dialysis). 

"Health care provider" means (1) an MD or DO licensed by the state (or country) in 
'Nhich he or she practices; (2) podiatrist, dentists, clinical psychologists, 
optometrists, or chiropractors (limited treatment consisting of manual manipulation 
of the spine.to correct a subluxation as demonstrated by X ray to exist) authorized 

to practice under the state lmN; (3) nurse practitioners, nurse mid\11ives, clinical 
social 'A'Orkers and physician assistants authorized under state law; (4) Christian 

Science practitioners; (5) a health care provider who practices in a foreign country 
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in accordance with the lai.vs of that country and ; (6) any other health care provider 
from 111hom the employer or the employee's group health plan benefits manager will 

accept certification of the existence of a serious health condition to a substantiate a 

claim for benefits. 

"Needed to care for" a covered relation encompasses: (1) physical and 

psychological care of a child, spouse, domestic partner, or parent with a serious 
health condition ; and (2) 'Nhere the employee is needed to fill in for others providing 
care or to arrange for third party care of a child , spouse, domestic partner, or parent 
who is receiving inpatient or home care (the employee need not to ' be the only 

individual or family member available to provide care.) 

The phrase "unable to perform the functions of his or her job" means an employee 
is (1) unable to work at all ; or (2) unable to perform any one of the essential functions 

of his or her position at the time notice is given or leave commenced , whichever is 
earlier. The term "essential functions" is borrowed from the Americans with 
Disabilities Act (ADA) and state disability discrimination not to include the marginal 

functions of the position . 

7.3.1.13 Service Member Family and Medical Leave 
The federal Family and Medical Leave Act provides eligible employees time off from 
work for a covered family member's service in the Armed Forces ("Service member 
FMLI' ") 'I( • 

This policy supplements our current "Family and Medical Leave" policy and•provides 
general notice of your rights to Service Member FMLA Except as mentioned below, 
your rights and obligations with respect to Service Member FMLA are governed by 
our existing "Family and Medical Leave" policy to the extent they are applicable . 

7.3.1.14 Lea•,e Entitlement 
Service Member FMLA provides eligible employees unpaid leave for either of the 
following reasons: 

(1) Qualifying Exigency: A "qualifying exigency" arising out of a spouse, parent 
or child 's covered active duty or call to duty in support of a contingency 
operation as a member of the reserve components of the Army National 
Guard of the United States, Army Reserve, navy Reserve, Marine Corps 

Reserve, Air national Guard of the United States, Air Foree Reserve, Coast 
Guard Reserve , or a retired member of the Regular Armecl Forces or 
Reserve. An eligible employee may take FMLA leave for any of the follo•Ning 
"qualifying exigencies :" (a) short notice deployment (fe\\'er than seven (7) 
days' notice) , (b) military events and related activities, (c) childcare and 
school activities, (d) financial and legal arrangements, (e) counseling, (f) rest 
and recuperation , (g) post deployment activities, (h) care for a military 
member's parent who is incapable of self care when care is necessitated by 
the member's covered active duty, and (i) other additional activities to 
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address events that arise out of the covered military member's active duty or 
call to active duty. Please consult with Human Resources for additional 
information about what qualifies under this section . 

(2) To Care for a Covered Service Member: To care for a spouse, parent, child , 
next of kin , or covered veteran who has suffered an injury or illness in the line 
of duty while on active duty (including being on the temporary disability retired 
list) or injuries or illnesses that existed before the beginning of the member's 
active duty and were aggravated by service in the line of duty on active duty 
in th~ line of duty on active duty in the Armed Forces, including the National 
Guard or Reserves, provided that such injury or illness renders the family 
member medically unfit to perform duties of the member's office , grade, rank 
or rating . 

7.3.1.15 Duration of Service Member FMLA 
\/\/hen leave is due to "qualifying exigency," an eligible employee may take up to 12 
1.vorkweeks of leave during any 12 month period as defined in the Family and 
Medical Leave policy. However, unless another covered reason applies , leave 
because of "short notice" deployment may not exceed seven (7) calendar days, 
beginning on the date a covered military member is notified of an impending call or 
order to active duty in support of a contingency operation and leave because of Rest 
and Recuperation of a covered military member may not exceed fifteen (15) 
calendar days. 

'Nhen leave'is to care for an injured or ill service member, an eligible employee may 
take up to 26 weeks of leave during a single 12 month period to care for each injured 
or ill service member and/or injury or illness. The 12 month period begins on the first 
day of lea~e. Leave to care for an injured or ill service member, •.vhen combined with 
other Family and Medical qualifying leave, may not exceed 26 weeks in a single 12 
month period . If an employee is eligible for leave to care for more than one service 
member or because of more than one injury or illness to the same service member 
•.vithin the same single 12 month period , the employee is limited to a total of 26 
•.vorkweeks during that 12 month period . Any portion of the 26 workweeks of leave 
remaining at the end of the single 12 month period is forfeited . 

If you or your spouse both 1.vork for the District, your combined leave can be limited 
to 26 1.veeks on a 12 month period . 

Service member FMLA runs concurrent 1.vith other leave entitlements provided under 
federal, state and local lmv. If leave to care for a covered service member is taken 
concurrently with leave for another FMLA qualifying reason , the leave will first be 
designated as service member leave. 

7.3.1.16 Notice of Need for Service Member FMLA 
You Must provide as much advance notice as practicable of your need for Service 
Member FMLA. If the leave is for the planned medical treatment of a covered service 
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member, you must provide 30 days' advance notice, unless notice is not practicable. 
If 30 days' notice is not practicable, you must provide notice as soon sis practicable. 

Certification : If you are requesting leave for a "qualifying exigency," the District will 
require you to provide a copy of the covered service member's active duty orders or 
other documentation verifying the covered service member is on active duty or has 
been called to active duty to support a contingency operation, and the dates of active 
service. The District may also require you to provide a certification verifying eligibility 
for leave. 

If you are requesting leave to care for a covered service member, the District will 
require you to provide a medical certification from an authorized health care provider 
verifying certain information regarding the covered service member and his or her 
injury or illness. For purposes of this certification , the term "health care provider" 
includes: (a) a United States Department of Def.ense health care provider; (b) a 
United States Department of Veterans Affairs health care provider; (c) a United 
States Department of Defense TRICARE net\vork authorized private health care 
provider; or (d) a United States Department of Defense non net\!1ork TRICARE 
authorized health care provider. 

Verification: If you request leave because of a "qualifying exigency," the District may 
contact the Department of Defense to verify the covered service member is on or 
has been called to duty. Additionally, if you are taking leave to meet with a third 
party, the District may contact the third party to verify the meeting and its purpose. 

7.3.1.2 Eligibility. 

To be eligible to take FMLA Leave, employees must meet all of the following 
conditions: 

a. Have worked at least 12 months for the District; 

b. Have worked at least 1,250 hours for the District over the preceding 
12 months; and 

c. Work at a location where there are at least 50 employees within 75 
miles. 

7.3.1.2 Permissible Purposes for Leave. 

FMLA Leave may be taken for any of the following reasons : 

a. Birth of a child or to care for a newly bornnewly born child ("bonding 
leave"); 

b. Placement of a child for adoption or foster care ("bonding leave"); 
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c. To care for an immediate family member (spouse, child, or employee's 
parent) with a serious health condition ("family care leave"); 

d. Because of an employee's own serious health condition, which makes 
the employee unable to perform the functions of the employee's job 

• ("serious health condition leave"); 

e. Because of a "qualifying exigency" arising out of the fact that an 
employee's spouse, son, daughter, or parent is on active duty or 
ordered to active duty in the armed forces ("military emergency 
leave"); or 

f. To care for an injured service member if the employee is the spouse, 
son, daughter, parent or next of kin of the injured or ill service member 
("military caregiver leave"). 

7.3.1.3 Length of Leave. 

An eligible employee can take up to 12 workweeks of unpaid leave during any 
"rolling" 12-month period, measured backward from the date an employee uses any 
leave under this policy. If both spouses work for the District and are eligible for leave 
under this policy, the spouses will be limited to a total of 12 workweeks off between 
the two of them for bonding leave and family care leave for a parent. Bonding leave 
must be concluded within 12 months of the birth or placement of the child . 

If eligible for FMLA Leave, an employee may take FMLA Leave intermittently, by 
reducing the employee's normal weekly or daily work schedule, when medically 
necessary for the employee's own or immediate family member's serious health 
condition. The District will engage in the interactive process with the employee 
should there be a request for intermitted leave due to the employee's own serious 
medical condition. Intermittent bonding leave may be available, but may be subject 
to additional restrictions. - If an employee requires intermittent leave or reduced­
schedule leave, the employee must try to schedule the leave in a manner that will 
least disrupt the District's operations. 

For military caregiver leave, an eligible employee can take a combined total of 26 
workweeks of leave for military caregiver leave and leave for any other FMLA­
qualifying reason during the same "single 12-month period. " Of this 26-week period , 
the eligible employee may not exceed 12 workweeks of leave for any reason other 
than military caregiver leave. For purposes of military caregiver leave, a "single 12-
month period" begins on the first day the eligible employee takes military careg iver 
leave and ends 12 months after that date. If the employee takes less than 26 weeks 
of leave during that 12-month period, the unused weeks are forfeited . If both 
spouses work for the District and are eligible for leave under this policy, the spouses 
may be limited to a total of 26 workweeks off between the two of them depending 
on the reasons for the leave. 
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7.3.1.4 Health Benefits During Leave. 

During FMLA Leave, the District will continue making contributions for the 
employee's group health benefits on the same terms as if the employee had 
continued to work. This means that if the employee wants benefits coverage to 
continue during the FMLA Leave, the employee must continue to pay employee's 
portion of any premium payments during the FMLA Leave. In some instances, ffhe 
District ma-ywill -recover the employee's share of the premiums it paid to maintain 
health coverage if the employee fails to return to work following an FMLA Leave. If 
the employee has exhausted all available FMLA Leave, continuation coverage will 
be available at the employee's expense under COBRA. 

7.3.1.5 Pay During FMLA Leave. 

FMLA Leave is unpaid leave, although you may be eligible for short and long-term 
disability benefits and/or workers ' compensation benefits under those insurance 
plans. See Human Resources for benefit and eligibility information. You must use 
accrued sick leave hours prior to receiving benefits under the short and long-term 
benefit programs and must also use all accrued and unused paid leave concurrently 
with the use of Family Care and Medical Leave and California Family Rights Act 
Leave as required . See Human Resources for information on the use of accrued 
leave. 

Employees do not accrue vacation and paid sick leave, during unpaid FMLA Leave. 

7.3.1.6 Employment Status After FMLA Leave. 

Employees granted FMLA Leave are guaranteed reinstatement to the same or an 
equivalent job position at the end of the leave unless the job ceased to exist for 
legitimate business reasons and subject to any other defense allowed under the law. 
"Key employees, " as defined by law, may be subject to reinstatement limitations in 
some circumstances. If an employee is a "key employee, " the employee will be 

• notified of the possible limitations at the time the employee requests a leave. 

7.3.1.7 Notice and Certification Procedures. 

When seeking FMLA Leave, employees must provide all of the following to the 
Personnel Officer, where applicable: 

a. 30 days' advance notice of the need to take FMLA Leave, if the need is 
foreseeable, or notice as soon as practicable in the case of unforeseeable leave. 
When leave is for planned medical treatment, employees must try to schedule 
treatment so as not to unduly disrupt the District's operation ; 

b. Medical certification supporting the need for leave due to a serious health 
condition affecting the employee or the employee's immediate family member must 
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be provided before the leave begins. or if not possible. within 15 days of the District's 
request to provide the certification ; 

c. Certification of the family member's active duty status or call to active duty for 
emergency military leave; 

d. Periodic updates as permitted by law during the leave regarding the 
employee's status and intent to return to work; and 

e. Medical certification of fitness for duty before returning to work. if the leave 
was due to the employee's own serious health condition . 

The District. at its expense. may require a second medical opinion regarding an 
employee's own serious health condition from a provider designated by the District. 
if it has good faith. objective reason to doubt the medical certification the employee 
initially grovided. If the second health care provider's opinion conflicts with the 
original medical certification. the District. at its expense. may, but is not required to. 
obtain a third. mutually agreeable. health care provider to conduct an examination 
and provide a final and binding opinion .. Employees are expected to cooperate with 
the District in obtaining additional medical opinions that the District may require. 

7.3.1.8 Failure to Provide Certification and to Return from 
Leave. 

Failure to comply with the notice and certification requirements may result in a delay 
or denial of the FMLA Leave. If an employee fails to return to work at the end of the 
FMLA Leave's expiration and has not obtained an extension of the leave. the District 
may presume that the employee does not plan to return to work and has resigned 
from employment. 

7.3.2. California Family Rights Act Leave 

7.3.2.1 Statement of Policy 

The District provides family and medical leave to eligible employees under 
the California Family Rights Act (CFRA) . The District refers to this leave as "CFRA 
Leave." The function of this policy is to provide employees with a general description 
of their CFRA rights. In the event of any conflict between this policy and applicable 
law, employees will be afforded all rights as required by law. When an employee 
takes CFRA Leave for a reason that also qualifies for FMLA Leave. the leave will 
run concurrently under CFRA and FMLA for a combined total of up to 12 weeks of 
leave.--: 

7.3.2.2 Eligibility. 

To be eligible to take CFRA Leave, Employees must meet all of the following 
' conditions: 

40 



7.3.2.3 

a. Have worked at least 12 months for the District; 

b. Have worked at least 1,250 hours for the District over the 
preceding 12 months. 

Permissible Purposes of CFRA Leave. 

CFRA Leave may be taken for any of the following reasons : 

7.3.2.4 

a. Birth of a child or to care for a newly born child ("bonding 
leave"); 

b. Placement of a child for adoption or foster care ("bonding 
leave"); 

c. To care for a child, parent, grandparent, grandchild, sibling, 
spouse, domestic partner, parents-in-law, or employee 
designated person (collectively, referred to as a "family 
member" in this policy) with a serious health condition ("family 
care leave"). For purposes of this policy, "employee designated 
person" is defined as any individual related by blood or whose 
association with the employee is the equivalent of a family 
relationship. An employee may identify their employee 
designated person at the time the employee requests CFRA 
Leave, and is limited to identifying one employee designated 
person per 12-month period ; 

d. Because of an employee's own serious health condition, which 
makes the employee unable to perform the functions of the 
employee's job, except for leave taken for disability on account 
of the employee's pregnancy, childbirth, or related medical 
conditions ("serious health condition leave"); or 

e. Because of a qualifying exigency related to the covered active 
duty or call to covered active duty of an employee's spouse, 
domestic partner, child, or parent in the Armed Forces of the 

I 

United States. 

Length of Leave. 

An eligible employee is entitled to take up to 12 weeks of CFRA Leave during a 12-
month period. The 12-month period in which the CFRA Leave occurs will be 
calculated on a "rolling" 12-month period measured backward from the date an 
employee uses any CFRA Leave. 
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Bonding leave must be concluded within 12 months of the birth or placement of the 
child. If both parents work for the District and are eligible for leave under this policy, 
the parents will each be permitted to take 12 workweeks of CFRA Leave. 

If eligible for CFRA Leave, an employee may take CFRA Leave intermittently, by 
reducing the employee's normal weekly or daily work schedule, when medically 
necessary for the employee's own or immediate family member's serious health 
condition . The District will engage in the interactive process with the employee 
should there be a request for intermitted leave due to the employee's own serious 
medical condition . Intermittent bonding leave may be available but may be subject 
to additional restrictions. Leave taken intermittently may be taken in increments of 
no less than· 1 hour. If an employee requires intermittent leave or reduced-schedule 
leave for a planned medical treatment, the employee must try to schedule the leave 
in a manner that will least disrupt the District's operations. 

If intermitted "bonding leave" is requested, employees may request intermitted leave 
in increments of two weeks or more. Employees will be allowed to request two 
exceptions to the two week minimum rule and request leave period under two weeks 
of time. All requests are subject to approval and the needs of the department. 

For salaried (exempt) employees, if leave is unpaid, the district may reduce your 
salary based on the amount of time actually worked . 

7.3.2.5 Pregnancy-Related Disabilities . 
• 

Pregnancy-related disabilities are not counted against an employee's CFRA Leave 
entitlement. Instead, they are covered by California's Pregnancy Disability Leave 
Law, which is explained below in the District's Pregnancy Disability Leave Policy. 

7.3.2.6 Health Benefits During Leave. 

During CFRA Leave, the District will continue making contributions for the 
employee's group health benefits on the same terms as if the employee had 
continued to work. This means that if the employee wants benefits coverage to 
continue during CFRA Leave, the employee must continue to pay the employee's 
portion of any premium payments during CFRA Leave. In some instances, t/The 
District maywill recover the employee's share of the premiums it paid to maintain 
health coverage if the employee fails to return to work following a CFRA Leave. If 
the employee has exhausted all available CFRA Leave, continuation coverage will 
be available' at the employee's expense under COBRA. 

7.3.2.7 Pay During CFRA Leave. 
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CFRA Leave is unpaid . Employees are required to substitute accrued vacation and 
in-lieu time for unpaid CFRA Leave. Employees may substitute accrued paid sick 
time for all unpaid CFRA Leave. 

Employees do not accrue vacation and paid sick leave, during unpaid CFRA Leave. 

7.3.2.8 Employment Status After CFRA Leave. 

Under most circumstances, ~ mployees granted CFRA Leave are guaranteed 
reinstatement to his or her original job or to an equivalent job with equivalent pay, 
benefits, and other employment terms and conditions. However, you have no 
greater right to reinstatement than if you had been continuously emp1oyed rather 
than on leave. 

7.3.2.9 Notice and Certification Procedure. 

When seeking CFRA Leave, Employees must provide all of the following to the 
Personnel Officer, where applicable: 

a. 30 days' advance notice of the need to take CFRA Leave, if the need 
is foreseeable, or notice as soon as practicable in the case of unforeseeable leave. 
When leave is for planned medical treatment, employees must try to schedule 
treatment so as not to unduly disrupt the District's operation ; 

b. Medical certification supporting the need for leave due to a serious 
health condition affecting the employee or the employee's family member must be 
provided before the leave begins, or if not possible, within 15 days of the District's 

I 

request to provide the certification; 

c. Periodic updates as permitted by law during the leave regarding the 
employee's status and intent to return to work; and 

d. Medical certification of fitness for duty before returning to work, if the 
leave was due to the employee's own serious health condition. 

The District, at its expense, may require a second medical opinion regarding an 
employee's own serious health condition from a provider designated by the District, 
if it has good faith, objective reason to doubt the medical certification the employee 
initially provided . If the second health care provider's opinion conflicts with the 
original medical certification, the District, at its expense, may, but is not required to, 
obtain a third, mutually agreeable, health care provider to conduct an examination 

• 
and provide a final and binding opinion. Employees are expected to cooperate with 
the District in obtaining additional medical opinions that the District may require . 

7.3.2.10 Failure to Provide Certification and to Return from Leave. 

Failure to comply with the notice and certification requirements may result in a delay 
or denial of the CFRA Leave. If an employee fails to return to work at the end of the 
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CFRA Leave's expiration and has not obtained an extension of the leave, the District 
may presume that the employee does not plan to return to work and has resigned 
from employment. 

7.3.2~ Pregnancy Disability Leave of Absence (PDL) 
An employee who is disabled by pregnancy, childbirth or related medical conditions 
is eligible to take a pregnancy disability leave ("POL") . An employee affected by 
pregnancy, .or a related medical condition is also eligible to transfer to a less 
strenuous or hazardous position or to less strenuous or hazardous duties, provided 
the employee is qualified and such position is available. In addition, if it is medically 
advisable for the employee to take intermittent leave or work a reduced leave 
schedule, , the District may require the employee to transfer temporarily to an 
alternative position with equivalent pay and benefits that can better accommodate 
recurring periods of leave.Pregnancy leave is available to an employee who is 
disabled by pregnancy, which means that, in the opinion of the employee's health 
care provider, the employee's pregnancy or related medical conditions including 
morning sickness, prenatal care , postnatal care, postpartum depression , gestational 
diabetes, preeclampsia, mastitis, or termination of pregnancy and recovery 
therefrom and has rendered her unable to perform any one or more of the essential 
functions of her job. POL leave runs concurrent with leave allowed under the FMLA. 

The POL is for any period(s) of actual disability caused by an employee's pregnancy, 
childbirth, or related medical condition up to 4 months per pregnancy. A "four month 
leave" means time off for the number of days or hours the employee would normally 
work within four calendar months (one-third of a year or 17 1/3 weeks) . 

The POL does not need to be taken in one continuous period of time, but can be 
taken on an as-needed basis. Time off needed for prenatal care, severe morning 
sickness, doctor-ordered bed rest, childbirth, and recovery from childbirth is covered 
by POL. 

7.3.2~.1 Requesting PDLMedical Certification 
Employees are required to obtain a certification from their health care provider of 
their pregnancy disability or the medical advisability of a transfer. The certification 
should include: (1) the date on which the employee became disabled due to 
pregnancy or the date of the medical advisability of a transfer; (2) the probable 
duration of the period(s) of disability or the period(s) for the advisability of a transfer; 
and, (3) a statement that, due to the disability, the employee is either unable to work 
at all or to perform any one or more of the essential functions of the employee's 
position without undue risk to the employee, the pregnancy's successful completion, 
or to other persons; or (4) a statement that, due to the pregnancy, a transfer to a 
less strenuous or hazardous position or duties is medically advisable.All requests 
must be made in writing. The written request should be made by completing and 
submitting District's Request for Leave of Absence for and must be supported by a 

44 



'♦vritten certification from the employee's health care provider. Please ·see Human 
Resources for the most current forms required . 

7.3.2~.2 .Efil'.._Duration ofDuring Pregnancy Leave 
Pregnancy leaves will be granted for a maximum total of 693 hours of leave. Leave 
taken intermittently will be aggregated and counted toward the 693 hours 
maximum.POL is unpaid . . Employees are required to substitute accrued paid sick 
leave for all unpaid POL. Employees may substitute accrued vacation , CTO or In­
lieu for any unpaid POL. The use of any accrued paid sick leave or vacation, CTO 
or In-lieu will not extend the duration of available POL. 

Employees will not be eligible to accrue sick leave or vacation during any period of 
unpaid leave. 

7.3.2~.3 P-aylBenefits During Pregnancy Leave of Absence 
During the POL, the District will maintain the employee's health insurance coverage 
under any group health plan as if the employee had remained actively employed. 
During POL, the employee must continue to pay any employee contribution to the 
health coverage. After the POL is exhausted, the employee will be el igible for 
continuation coverage under COBRA, except as otherwise required by law. 
Pregnancy leaves are considered unpaid. Employees 'Nill be required to utilize all 
accrued sick leave benefits . After all sick leave benefits have been exhausted , the 
employee may elect to utilize any accrued CTO, In lieu , and vacation counted 
towards the maximum allo•.ved leave time under the statute. 

Group insurance benefits will be continued \\'hile an employee is on a pregnancy 
leave of absence. During such period , the District will continue to contribute to its 
portion of the premiums. The employee's premiums contribution must continue to 
be paid by the employee in order for coverage to remain in effect. 

7.3.2~.4 Return from Pregnancy Leave of AbsencePDL 
1 

Provisions for returning to 1.vork are the same as for family/medical leaves of 
absence (see paragraph 7.3.1.9). Upon return from POL, the employee will be 
reinstated to the same position unless the job ceases to exist because of legitimate 
business reasons unrelated to the POL, or to a comparable position for which the 
employee is qualified. As a condition of the employee's return from POL, or transfer, 
the District requires the employee to obtain a release to return to work from the 
employee's health care provider stating that the employee is able to resume her 
original job duties, with or without restrictions. 

POL will run concurrently with leave under the federal Family Medical and Leave 
Act. Any request for leave after the employee's pregnancy disability has ended will 
be treated as a request for leave under the California Family Rights Act, if the 
employee is eligible for such leave. Please contact the Human· Resources 
ManagerHuman Resources for additional information. 
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7 .3.3 Personal Leave of Absence 

Employees may be granted an unpaid leave of absence to attend to personal 

matters in cases in which the General Manager determines that an extended period 

of time away from the job will be the in best interest of the employee and the 

District. Employees will be granted a maximum of thirty days of personal leave 

within a twelve-month period, as determined by the General Manager. 

Employees will be required to utilize their accrued vacation, in-lieu, and CTO hours 

while on a personal leave of absence. Sick leave will not be allowed unless this 

leave relates to an existing medical leave. 

7 .3.4 Jury Duty 

Any full-time, including probationary, employee who is called for jury duty shall, upon 

request on prescribed forms approved by Human Resources, be entitled to his/her 

regular pay for those hours of absence due to performance of the jury duty for up to 

a period of 22 working days, provided that his/her fees for such service, exclusive of 

mileage, are submitted to the District for deposit in the General Fund of the District. 

An employee serving jury duty must obtain an attendance slip from the court to be 

submitted to Human Resources with his/her Request for Leave Form in order to be 

eligible for regular pay for those hours of absence due to jury duty. 

7 .3.5 Witness Leave 

Any full-time, including probationary, employee who is required to be absent from 

work by a subpoena properly issued by a court, agency, or commission legally 

empowered to subpoena witnesses, which subpoena compels his/her presence as 

a witness, except in a matter wherein he/she is named as a defendant or plaintiff or 

as an expert witness, shall, upon request on prescribed forms approved by the 

Director of Human Resources, be entitled the time necessary to comply with such 

subpoena, provided any fees received for such service, exclusive of mileage, are 

submitted to the District for deposit in the General Fund of the District. 

An employee so subpoenaed must submit a copy of the subpoena with his or her 

timesheet in order to be eligible for pay for such absence. To be entitled to receive 

regular pay for such witness leave, the employee must report for work at the District 

for time not actually retained on witness service of one hour or more prior to and/or 

upon completion of each day's service, exclusive of travel time. 

7 .3.6 Military Leave 

A request for military leave shall be made upon prescribed forms approved by the 

General Manager and shall state the date when it is desired to begin the leave of 

absence and the date of anticipated return. A copy of orders requiring such military 

service shall be submitted with the request. 

Provisions of the Military and Veterans Code of the State of California, Section 395- 

395.5 shall govern military leave. In general, current law provides that an employee 
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having one year or more service with a public entity is entitled to military leave with 
pay, not exceeding thirty days per year, if the employee is engaged in military duty 
ordered for purposes of active military training or encampment. An employee who is 
required to attend scheduled service drill periods or perform other inactive duty 
reserve obligations is entitled to military leave without pay, not exceeding 180 
calendar days per year, although the employee may, at his/her option , elect to use 
vacation time to attend. In the event of any conflict between this policy and the 
Military and Veterans Code, and the federal Uniformed Services Employment and 
Reemployment Rights Act of 1994, 38 U. S.C. 4301 et. Seq ("USERRA"), the Code 
and USERRA shall prevail. 

The District shall allow their employees to use any accrued vacation , CTO and In­
Lieu leave time during any type of military leave covered by USERRA. Once an 
employee begins a military leave of absence (called to active duty), he or she shall 
continue receiving benefits under the employer's health care plan. If the period of 
service and thus absence, is less than 31 days, the employee shall only be charged 
the usual employee contribution amount for the coverage, if any. If the time period 
of service goes beyond 31 days, the employee may be charged no more than 102% 
of the premium cost associated with the coverage, if any. The employee shall be 
given an opportunity to have this or her healthcare coverage extended for up to 24 
months from the date of military departure. Coverage after the initial 31 days is 
offered through COBRA. 

There are multiple provisions of the USERRA and the state code that go beyond the 
space permitted in the Personnel Manual. Accordingly, for those employees who are 
called for military service, please contact the District's Human Resources 
Department for a more comprehensive description of the employee and employer 
obligations and reinstatement rights. 

7 .3.-7-~ Bereavement Leave 
Upon request, and with the approval of the Director of Human Resources, full-time, 
including probationary, employees shall receive necessary time off with pay as 
defined below., not to exceed three days, or five days if employee · must travel 

I 

beyond 500 miles, in any one instance to arrange for or attend a funeral of a member 
of their immediate family . The District will grant a request by an employee to take up 
to 5 days of bereavement leave upon the death of a covered family member. The 
leave does not need to be taken consecutively but must be completed within 3 
months of the date of the covered family member's death. The first three (3) days of 
bereavement leave, or all five (5) days if employee must travel beyond 500 miles, 
are paid . The remaining two (2) days, where there is no travel beyond 500 miles, 
are unpaid, but employees may elect to apply any available vacation, paid sick leave 
or other accrued paid leave to any unpaid leave under this policy. 

The Director of Human Resources must be informed of all requests for bereavement 
leave, and the District may request documentation evidencing the covered family 

47 



member's death within 30 days of the first day bereavement leave is taken. The 

District will maintain confidentiality relating to an employee's request to use 

bereavement leave. 

For purposes of this section, immediate family shall mean father, father-in-law, 

mother, mother-in-law, brother, sister, wife, husband, child, grandchild, grandparent, 

former or current legal guardian, or any family member with whom the employee 

resides 

7.4 General Leave Provisions 

The District will also provide those mandatory leaves specified in the Labor Code 

that apply to the District. Sick leave credit and vacation credit will not accrue during 

any pay period an employee is absent without pay for the entire pay period. 

Employees who are unable to report for work because of arrest and incarceration 

will be placed on a special personal leave of absence and must use any accrued, 

unused vacation hours, any accrued and unused in-lieu hours, and any accrued and 

unused CTO hours available. If the employee is unable to secure bail, the leave of 

absence will continue until final disposition of the charges. If the employee is freed 

on bail, a decision whether to allow the resumption of active employment pending 

disposition of the charges will be made by the General Manager. The General 

Manager will determine whether reinstatement would be consistent with the District's 

needs and requirements. 

An approved leave of absence may be extended upon request by the employee and 

approval by the Department Manager and Director of Human Resources. Such 

extension request must be made two weeks prior to the expiration of the original 

leave. 

7 .5 Return to Work (RTW) Medical Evaluation Policy 

An employee who has been absent from work due to an injury, illness, or disability 

or an extended leave of absence may be subject to a Return to Work (RTW) medical 

evaluation. RTW medical evaluations are conducted to determine whether an 

employee has a medical condition that impacts the employee's ability to perform on 

the job without any substantial risk of injury to the employee or others. 

The degree of complexity of the RTW medical examination may differ depending 

upon the circumstances of the leave, changes in job demands, and/or inquiries with 

or between appropriate management staff and/or the employee's physician. The 

medical criteria for making RTW determinations shall be the same criteria as applied 

to pre-placement medical evaluations. 

48 



8. WORK-RELATED INJURY OR ILLNESS

Whenever an employee sustains an injury or disability arising out of, and in the 

course of, District employment and required medical care, the employee shall obtain 

treatment according to the provisions of the California Labor Code, Section 4600 et 

seq., and shall receive compensation for hours not worked while obtaining such 

medical care. Employees are required to immediately report a work-related 

injury/incident to their supervisor. 

Whenever an employee is required by direction of his/her physician to be absent 

from duty on account of such injury or disability, such employee shall be placed on 

a medical leave of absence under the Family Medical Leave Act and California 

Family Rights Act (FMLA/CFRA). The employee shall receive full compensation for 

the first three calendar days following the day of the injury. Thereafter, the employee 

may elect to apply pro-rated sick leave, vacation, in-lieu, or CTO if sick leave is 

exhausted, to such absence to receive compensation therefore in an amount equal 

to the difference between !he compensation to which he is entitled under the 

Workers' Compensation Act and his/her regular pay, not to exceed the amount of 

accrued leave. An employee who is receiving Workers' Compensation shall continue 

to accrue sick leave and vacation. 

Workers' Compensation benefits begin with the fourth full consecutive calendar day 

of missed work; however, if the absence continues beyond fourteen days, Workers' 

Compensation will then pay the applicable benefits for the first three days of missed 

work. When this occurs, the employee will be docked the amount paid for the first 

three days previously paid to him in an amount equal to the Workers' 

Compensation benefits received. 

An employee who is on a medical leave of absence for more than thirty days and 

who was covered by disability insurance when the work-related injury or illness 

occurred, may be eligible for disability benefits. Compensation to which an employee 

is entitled from Workers' Compensation and disability shall not exceed an 

employee's regular pay. 

Supervisors are required to complete prescribed reporting forms whenever an 

employee is injured and/or placed on a medical leave. 

8.1 Return to Work (RTW) From Industrial Injury or Illness 

The decision to return an employee to work or place an employee back on the job, 

with or without modified work, shall be made by the District, independent of any 

decision made in the Workers' Compensation process. Generally, 

A. If there is no permanent disability, no work restrictions, and the absence has

not been longer than thirty days, the employee shall be returned to work.
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B. If there is no permanent disability but temporary work restrictions, or there 
has been an absence of thirty days or more, a review of the employee's work 
restrictions from the Workers' Compensation case and RTW medical 
evalu,ation may be conducted. An employee shall be returned to work if the 
work restrictions are compatible with job demands or modified job demands, 
if available. 

C. If there is a permanent disability, placement of the employee in the position 
last held by the employee will be considered following an RTW medical 
evaluation . 

The employee must obtain a release to work or be properly discharged from the 
medical provider utilized by the District prior to returning to his/her job. If it is 
determined that the job demands of the position held by the employee are not 
compatible with the employee's restrictions and the employee is willing to return to 
work, placement in an alternative position , if available, will be considered . The 
employee shall be re-classified as "medically disqualified" and placed on unpaid 
leave while alternative positions are being considered . However, the employee may 
elect to use accrued leave hours, such as vacation, to receive compensation. 
Placement of an employee in an alternate position requires a pre-placement medical 
evaluation for the alternate job. 

If it is determined that the job demands of the position last held by the employee are 
not compatible with the employee's restrictions and there is not an alternative 
position, or the employee's restrictions are not compatible with an alternative 
position, or the employee is not willing to return to work, the employee shall be re­
classified as "medically disqualified ." The employee shall then be retired for disability 
or be terminated from employment due to medical disqualification. 
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9. VACATION 

9.1 Definitions 
Every full-time employee of the District shall be entitled to vacation in accordance 
with the following schedule. No probationary employee shall earn any vacation 
benefits. Temporary employees are not entitled to any vacation benefits. 

Length of Service Annual Vacation Hours 

Less than 5 years 108 

5-9 years 132 

10-14 years 156 

15-19 years 180 . 
20 or more years 204 

Every part-time regular employee of the District shall be entitled to vacation in 
accordance with the following schedule: 

Lenqth of Service Annual Vacation Hours 
Less than 5 years 54 
5-9 years 66 
10-14 years 78 
15-19 years 90 
20 or more years 102 

9.2 Method of Accrual 
During the probationary period , vacation benefits will accrue after the probation 
period has been passed . Full-time employees shall earn approximately' 54 vacation 
hours upon the successful completion of the probationary period , and shall 
thereafter accrue hours based upon years of service, as follows: 

Lenqth of Service Biweekly Accrual 
Less than 5 years 4.16 hours 
5-9 years 5.08 hours 
10-14 years 6.00 hours 
15-19 years 6.93 hours 
20 or more years 7.85 hours 

Every eligible, part-time employee of the District shal l, upon the first day following 
successful completion of the probationary period , be entitled to approximately 27 
hours of vacation, and shall thereafter accrue hours based upon years of service, 
as follows : 
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Lenqth of Service Biweekly Accrual 
Less than 5 years 2.08 hours 
5-9 years 2.54 hours 
10-14 years 3.00 hours 
15-19 years 3.46 hours 
20 or more years 3.92 hours 

9.3 Accrual During Absences 
Absence because of injury or sickness which is covered by accumulated sick leave 
shall not affect the accrual of vacation described under "Method of Accrual of 
Vacation" above. Vacation credit will not accrue during any period an employee is 
absent without pay for the entire pay period. 

9.4 Carryover of Accrued Vacation 
The maximum total accumulated vacation for any employee at any one time shall 
not exceed the following schedule: 

Full-time Employee Part-time Employee 
Length of Maximum Vacation Maximum Vacation 
Service Carryover Carryover 
After 1 year 148 hours 74 hours 
After 5 years 172 hours 86 hours 
After 10 years 196 hours 98 hours 
After 15 years 220 hours 110 hours 
After 20 years 244 hours 122 hours 

Employees shall be compensated for any unused accrued vacation in excess of the 
maximum allowable carryover as of the end of each fiscal year, unless accumulation 
of vacation leave in excess of the maximum allowed by any employee is necessary 
for the proper conduct of the District and is approved in writing by the Human 
Resources Director. 

9.5 Effect of Holidays 
When an approved holiday falls within a vacation period, an employee except shift 
employees on vacation shall be entitled to the holiday and will not be required to use 
vacation hours for that day. 

9.6 Timing of Vacation 
The time at which an employee shall take vacation is subject to the needs of the 
District. The employee must obtain prior approval from the employee's supervisor 
and Department Manager to use accrued vacation . Due regard for the wishes of the 
employee shall be considered in approving vacation leave. It is the policy of the 
District to grant employees vacation in order to provide them with a break in their 
regular work schedule; and in administering the vacation leave provisions, the 
supervisor shall be guided by this stated purpose. 
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9. 7 Minimum Charge to Vacation 
The minimum charge to the employee's vacation account shall be in fifteen (15) 
minute increments. 

9.8 Payment for Unused Vacation Upon Termination 
Eligible employees terminating their employment with the District shall be 
compensated for unused earned vacation hours. When separation is caused by 
death of an employee, payment for accrued vacation time shall be made to said 
employee's designated beneficiary. 
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10. HOLIDAYS 

10.1 Designation 
All full-time, including probationary employees, other than shift employees, shall 
observe the following paid holidays. To be entitled for a paid holiday, an employee 
must be entitled to full pay for the scheduled working day both before and after said 
paid holiday. Part-time employees are entitled to holiday benefits (equal to their total 
number of normal working hours per day) if the holiday falls on the employee's 
normal workday. Temporary employees are not entitled to holiday benefits. 

• New Year's Day (January 1) 
• President's Day (third Monday in February) 
• Memorial Day (last Monday in May) 
• Independence Day (July 4) 
• Labor Day (first Monday in September) 
• Veteran's Day (November 11) 
• Thanksgiving Day (fourth Thursday in November) 
• The day after Thanksgiving 
• Christmas Eve (December 24) 
• Christmas Day (December 25) 
• One floating holiday to be designated by the employee each year. 

The General Manager may elect to maintain a minimum staff on any holiday. 

10.2 Holiday on Weekend or Scheduled day Off Per Modified 
Workweek Schedule 

For all eligible employees, the following shall apply: When a paid holiday falls on 
Sunday, the following Monday shall be deemed the paid holiday. When a paid 
holiday falls on a Saturday, the previous Friday shall be deemed the paid holiday. 
When a paid holiday falls on an employee's scheduled day off per the modified 
workweek schedule, the employee will receive eight hours of holiday in-lieu accrual : 

10.3 , Compensation for Holidays Worked 
10.3.1 Other Than Shift Employees 

Any non-exempt employee, other than a shift employee, who is requested to work 
on a paid holiday, shall receive overtime credit or compensation upon the basis as 
described under "Compensation for Overtime." 

10.3.2 Holiday Compensation - Operations Shift Employees 
Shift employees shall receive "holiday compensation" as follows: Upon supervisory 
approval, shift employees have the option of receiving, on a biweekly basis, cash 
compensation equivalent to 12.375 hours per month or compensatory time (CTO) 
credit at 8.25 hours per month; however, the maximum total accrued CTO hours per 
shift employee shall not exceed eighty (80) hours. Such election must be indicated 
on each timesheet. 
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Shift employees shall not be entitled to "holiday compensation" for any pay period 
in which they are absent without pay for more than three full working days. 
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11. RETIREMENT PROGRAM

11.1 Social Security and Medicare 

The District and its employees do not participate in Social Security subject to the 

following exceptions. Participation in the Medicare portion of the Social Security is 

required for all employees hired after March 31, 1986. Effective July 1, 1991, 

participation in Social Security is required for employees such as part-time and 

temporary personnel, who are not eligible for the District's Retirement Plans. Non­

participation in Social Security may affect your Social Security retirement and 

disability benefits. Please check with your local Social Security Administration office 

to find out how this may apply to your benefits. 

11.2 Retirement Plan 

The District provides a retirement plan referred to as the Money Purchase Plan. The 

provisions of the plan are detailed in a Plan Document and Summary Plan 

Description, copies of which may be obtained in Human Resources. 

11.3 457(b) Deferred Compensation Plan 

A 457(b)Deferred Compensation Plan has been adopted and implemented for 

District employees as a means of augmenting the District's retirement plan and 

increasing retirement benefits. Contributions are on a voluntary basis. Provisions of 

this plan are explained in detail in the Orange County Water District Employees 

Deferred Compensation Plan, copies of which may be obtained in Human 

Resources. 

11.3.1 Employer Matching Contribution 

The District will make a matching contribution to each's employee's voluntary 

contribution up to a maximum of $125 per pay period ($3,250 per calendar 

year) effective July 1, 2023. This matching contribution will sunset effective June 

30, 2026. 
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12. INSURANCE PROGRAMS 

12.1 Benefit Review 
The Board of Directors shall periodically review benefits and , based on this review, 
may revise the District's benefits through the meet & confer process . .,. 

12.2 Medical 
All full-time, including probationary, employees who work 30 hours or more per week 
on a regular basis are eligible, on the first of the month following completion of one 
full calendar month of service, for participation in the medical insurance plans of the 
District. The District shall pay toward the premiums for medical coverage a flat dollar 
Gap-:-an amount indicated in Article IV of the Memorandum of Understanding 

Employees on an authorized leave of absence without pay may continue medical 
coverage in accordance with the leave of absence policy (see Leave of Absence 
policy, paragraph 7.2 and 7.3). 

12.2.1 Coverage for Retirees 
Medical coverage for employees and their spouses (spouse at the time of separation 
of employment) shall be provided for retired employees who are age 55 or over and 
who have a minimum of twelve years of service with the District on the same basis 
as provided active employees. If the retiree has dependent children who are covered 
by the plan at the time of retirement, those dependent children who are covered by 
the plan at the time of retirement, will be offered medical coverage as defined by the 
Consolidated Omnibus Reconciliation Act (COBRA). Retired employees who have 
had a break in service due to voluntary termination and have qualified for the 
Coverage for Retirees, who are subsequently rehired, do not need to meet the 
service requirement a second time to retain their retiree medical benefits once the 
subsequent employment term ends. 

All retirees and spouses covered under the District's coverage are required to enroll 
in Medicare coverage at eligibility. Medicare coverage will become primary to the 
District's medical plan. 

For employees hired on or after July 1, 2009, who become enrolled under the 
coverage for retirees, the medical coverage will terminate upon eligibility for 
Medicare coverage. Coverage for the spouse (if any) will terminate upon their own 
eligibility for Medicare or the retiree's eligibility for Medicare, whichever occurs first. 

12.2.2 Coverage for Survivors 
Medical coverage shall be provided for surviving spouse (spouse at time of 
employee's separation of employment) of retired employees and surviving spouse 
of active employees who upon death had attained age 55 and who had a minimum 
of twelve years of service with the District on the same basis as provided active 
employee. The District shall pay the District's share of premium for the surviving 
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spouse (spouse at time of employee's separation of employment) until the surviving 
spouse remarries , becomes enrolled under another group health plan within the 
State of California, or due to cancellation of coverage in accordance with the terms 
of the agreement with the insurance carrier then in effect. 

For survivors of employees hired on or after July 1, 2009, who become enrolled 
under the coverage for survivors, the medical coverage will terminate upon eligibility 
for Medicare coverage. 

12.3 Dental 
All full-time, including probationary, employees who work 30 hours per week on a 

' regular basis are eligible, on the first of the month following completion of one full 
calendar month of service, for participation in the dental insurance plans of the 
District. The District shall pay toward the premiums for dental coverage on the 
following basis: 

• Employee only: 100% of the premium 
• Employee plus dependents: 80% of the premiums 

Employees on an authorized leave of absence without pay may continue dental 
coverage in accordance with the leave of absence policy (see Leave of Absence 
policy, paragraphs 7.2 and 7.3) . 

12.4 Vision 
All full -time, including probationary, employees who work 30 hours per week on a 
regular basis are eligible, on the first of the month following completion of one full 
calendar month of service, for participation in the vision insurance plan of the District. 
The District shall pay 100% of the premium for employee and dependent coverage. 

12.5 Continuation Coverage 
Medical, dental , and vis ion coverage for employees and/or their dependents whose 
coverage would otherwise terminate due to qualifying events as defined by the 
Consolidated Omnibus Reconciliation Act (COBRA) such as, but not limited to, 
termination, reduction of hours, divorce, overage dependent, are eligible to continue 
their coverage for a specific period of time at their expense. 

Under the District's group plan, upon hire, employees and dependents that are 
enrolled in a group plan sponsored by the District are provided with detailed 
information regarding continuation coverage. It is the employee's responsibility to 
inform the District of an event that qualifies a dependent for continued coverage. 

12.6 Life 
All full-time, including probationary, employees who work 40 hours per week on a 
regular basis are eligible, on the first of the month following completion of one full 
calendar month of service, for participation in the life insurance plan of the District. 
The District shall pay the premium for two times annual salary, not to exceed 
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$400,000. Employees may, at their option, apply for and , through payroll deduction, 
obtain supplemental life insurance. 

Basic and supplemental life insurance may be continued during a leave of absence 
without pay. The District will pay the basic life insurance premium per the leave of 
absence policy (see Leave of Absence policy, paragraphs 7.2 and 7.3) . 

12.7 Disability 
The District does not participate in the State Disability Insurance Program. All full­
time.l. including probationary, employees who work 40 hours per week on a regular 
basis are covered on the first of the month following completion of one full calendar 
month of service, in the short-term and long-term disability insurance plan of the 
District. The District pays the premiums. 

This benefit provides for payment of two-thirds of your earnings, not to exceed plan 
maximum as stated in the Summary Plan Description in the event of a disability after 
thirty days of total disability, or exhaustion of sick leave, whichever is longer. 
Employees receiving disability benefits must apply accrued vacation or earned CTO 
in an amount equal to the difference between disability benefits received and his/her 
regular pay. Summary Plan Descriptions can be obtained from Human Resources. 

12.8 Unemployment 
All employees are covered by State Unemployment insurance at no cost to the 
employee. 
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13. UNIFORMS, TOOLS 

Where applicable, uniforms, rain gear, and tools are furnished without cost to the 
employee. Upon termination such furnished clothing and equipment provided the 
employee must be turned into the District or the depreciated cost thereof will be 
deducted from the employee's final paycheck or other.vise charged to the employee. 
District issued uniforms, tools , equipment, vehicles, etc .. .. are only for District 
business related use and may not be used for personal use at any time. 
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14. EMPLOYEE RECOGNITION PROGRAM 

The Employee Recognition Program recognizes and rewards employees for cost 
saving , morale enhancing , and innovative behaviors, ideas, actions, and 
accomplishments. 
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15. REIMBURSEMENT PROGRAMS 

15.1 . Educational Assistance 
15.1.1 Purpose 

The purpose of the education assistance program is to assist the employee in 
obtaining skills and/or knowledge to become better qualified for his/her current 
duties and/or prepare for potential advancement within the District. 

15.1.2 Employee Eligibility 
Regular full-time employees performing their jobs satisfactorily, as determined by an 
overall performance rating of at least "Meets Expectations" on the last Performance 
Appraisal, are eligible for reimbursement. Probationary employees are not eligible 
for reimbursement. 

15.1.3 Provisions 

A. Eligi~le courses are those taken for credit and related to the work of the 
employee's position, occupation, or advancement within the District as 
determined by the Department Manager, General Manager, and Director of 
Human Resources. This includes courses that are taken as required for 
certifications, taken as additional training, and those that are required to 
obtain a degree in a work-related field (including pre-requisites or electives). 

B. Eligible courses are those taken at an accredited institution or approved 
training organization. Correspondence courses from reputable institutions will 
be considered when equivalent courses are not available at local accredited 
schools, or when the employee's circumstances prevent attendance at 
courses offered locally. 

C. Courses shall be taken on the employee's time, unless special circumstances 
warrant otherwise, and prior arrangements have been made with the 
supervisor and approved by the General Manager. 

D. Requests for tuition reimbursement may be denied based on district 
budgeting constraints for that particular fiscal year. 

E. Employees may not use District computers to complete classes online or 
complete homework assignments. 

15.1.4 Reimbursement 

A. Eligible expenses are tuition or class registration fees, school registration , 
parking, laboratory/material fees, and books. Reimbursement is 100% of the 
cost of tuition, registration, parking, material/lab fees, and books up to a 
maximum of $3,000 for employees in pursuit of any approved courses or 
undergraduate degrees. The maximum will be $5,000 for employees in 
pursuit of an approved master's degree or doctoral program degree. 
Maximum reimbursement amounts are calculated on a fiscal-year basis. 
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B. Reimbursement shall be made to the employee upon completion of the 
course with a minimum final grade of "C." For graduate course work, a grade 
acceptable for credit to the institution must be earned . 

C. No employee will be reimbursed for expenses totaling less than $5 per 
semester, quarter, or per class , whichever is applicable. , 

D. Funds received from outside sources, such as scholarship grants or Veterans 
Educational Benefits, must be applied toward the cost of the course before 
the District's reimbursement is applied . 

E. Expenses reimbursed may be considered taxable income and subject to tax 
withholding . 

F. All funds received by an employee under this program within a twelve-month 
period prior to the date of voluntary termination of employment with the 
District shall be repaid by the employee. 

15.1.5 Procedure 
A. The employee shall fill out an Educational Assistance Request, District form 

no. P-2, and submit it to his/her supervisor, Department Manager, and then 
Human Resources for approvals prior to the starting date of the course. P-2 
Request forms received on or after the course start date will not ~e approved . 

B. Upon satisfactory completion of a course, the employee shall submit his/her 
grade report or proof of completion and evidence of fees paid (District form 
No. P-3) to the Director of Human Resources for authorization of 
reimbursement. P-3 Request forms received more than sixty days after the 
course end date will not be approved . 

15.2 Computer Purchase Plan 
The computer purchase plan is provided for the purchase and use of home 
computers and software to assist regular employees in developing computer skills , 
which will enhance the employee's current or future performance of his/her duties at 
the District. 

Regular employees who have completed one year of service with the District, 
performing their jobs satisfactorily, are eligible for a loan under this program. The 
requirements and provisions are explained in detail in the Employee Personal 
Computer Purchase Plan . 
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16. DISCIPLINARY ACTION 

16.1 Authority 
The General Manager shall have the authority to demote, terminate, reduce in pay, 
or suspend without pay, for reasonable causes hereinafter defined, any regular full­
time or part-time employee of the District. This policy does not apply to those 
positions classified as "at will ," as defined in paragraph 3.2 of this manual, or to 
probationary employees. 

16.2 Reasonable Cause 
"Reasonable Cause" shall include, but is not limited to: 

• Absence without approved leave . 
• Excessive absence or tardiness 
• Actions contrary to the personnel rules and regulations of the District 
• Inefficiency or incompetence 
• Discourteous treatment of the public or other employees 
• Political activity precluded by State or Federal law 
• Failure to possess or keep in effect any license, certification , or other similar 

requirement necessary for the employee to perform the duties of the job position 
or required by such job classification 

• Misuse of sick leave 
• Any willful act of conduct undertaken in bad faith , either during or outside of duty 

hours, which is such a nature that it causes discredit to the District or the 
employee's department 

• Willful disobedience, insubordination, or actions contrary to specific directions 
given by'management 

• Dishonesty 
• Intoxication while on duty 
• Use of, possession of, or being under the influence of alcohol , drugs, or narcotics 

while on duty or in such close proximity thereof as to cause any detrimental effect 
upon the employee or upon other employees 

• Falsification of forms, records, or reports including, but not limited to, timesheets, 
employment applications, etc. 

• Possessing or bringing firearms or weapons onto District property, including 
District vehicles, or possessing firearms or weapons onto District property, 
including District vehicles, or possessing firearms or weapons in personal 
vehicles on District property 

• Introduction or possession of intoxicating beverages, illicit drugs, or narcotics on 
District property, including district vehicles 

• Disorderly or immoral conduct while on duty 
• Conviction of a felony ... or misdemeanor involving moral turpitude 
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• Unlawful discrimination, s-Sexual harassment or other unlawful harassment of 
other employees, contractors, 

• Neglect of duty 

• Working overtime without authorization 

• Abuse or misuse of District property or equipment 

• Abusive , offensive, or vulgar language 

• Threatening or intimidating other employees or supervisors 

• Actions incompatible with , or not in the best interests of, the purposes of the 
District 

• Failure to follow safe working practices or failure to promptly report an injury 

_• _ Sleeping on the job 

• Violation of a District or departmental rule, policy, procedure, or these Policies 

• Violations of the District Computer Use and E-mail Policies 

16.3 Definition 
"Disciplinary Action" means action taken by the Department Manager or Supervisor 
or designee for disciplinary reasons , pursuant to these Policies. Nothing in these 
Policies requires imposition of disciplinary action in any particular order of severity 
or pursuant to the number of prior disciplinary actions. Such disciplinary actions 
include: 

A. Informal discussion ; 
B. A formal warning ; 
C. A written reprimand ; 
D. Disciplinary suspension ; 
E. Reduction in pay; 
F. Demotion ; or 
G. Termination. 

16.4 Informal Discussion 
An informal discussion is designed to clarify standards, policies, and procedures or 
policies and regulations so that problems are resolved early and , thus, the need to 
utilize disciplinary action may be avoided . (Not appealable) 

16.5 Formal Warning 
A formal warning shall be given in response to minor misconduct. The warning 
should be prompt and constructive, and every effort shall be made for the formal 
warning to be given in private. The Supervisor should include in the formal warning 
a review of appropriate department standards and policies, employee performance 
expected in the future, and consequences for failure to correct performance or 
behavior. The formal warning shall be written . (Not appealable) 
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16.6 Written Reprimand 
A written reprimand is a written communication to the employee that the same or 
related offense has been committed. The written reprimand shall be given by the 
Department Manager, Supervisor, or designated authority when a formal warning 
has not succeeded in stopping the misconduct, or when the misconduct is 
considered so serious as to warrant more than a formal warning . Misconduct 
includes failure to meet District and/or Department performance standards. 

The Department Manager/Supervisor should first counsel the employee about the 
misconduct,' as if giving a formal warning. At the end of the discussion, if no 
extenuating circumstances are discovered, the Department Manager/Supervisor will 
inform the employee that a letter of reprimand will follow and will be placed in the 
employee's personnel file located in Human Resources. 

The written reprimand should include a full, accurate, and factual statement of the 
reason for the reprimand, including the date and time of the event which is the cause 
of the reprimand (if applicable) , appropriate department standards and policies, 
employee performance expected in the future, and consequences for failure to 
correct performance or behavior. (Not appealable) 

16.7 Disciplinary Suspension 
Disciplinary suspension shall be temporary removal of an employee from his/her 
duties without pay for misconduct. Disciplinary suspension without pay deprive an 
employee of pay for any period up to sixty working days and are given when serious 
misconduct or repetition of past problems for which the employee has been 
reprimanded require a strong management response. The nature of the offense, its 
severity, and the circumstances dictate the length of disciplinary suspension. 
Recurrence of the same or similar offenses can result in a second or third 
disciplinary suspension of progressively increased duration or in dismissal. A 
disciplinary suspension is given to an employee when formal warnings or written 
reprimands have not been effective, or when the misconduct warrants more than a 
reprimand . Employees may be suspended on the spot when there is a clear threat 
to the safety of other employees or the public. 

16.8 Reduction in Pay 
Reduction in pay shall be a decrease in salary within the salary range for disciplinary 
purposes. The decrease may be permanent or for a fixed period of time. Denial of a 
merit increase, or reclassification downward is not discipline and does not entitle an 
employee to notice or right of appeal. 

16.9 Demotion 
The Department Manager/Supervisor may demote an employee for disciplinary 
reasons or because the employee's ability to perform the required duties falls below 
standards for that position, provided that the employee has been given a reasonable 
time to improve. Upon request of the employee, and with the consent of the General 
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Manager, demotion may be made to a vacant position . No employee shall be 
demoted to a position unless he/she possesses the minimum qualifications for such 
a position . The General Manager must approve all demotions. 

16.10 Termination 
Termination, dismissal, or involuntary separation of an employee from District 
employment may be imposed when other disciplinary measures have failed, or when 
termination for an act of misconduct is deemed appropriate. 

16.11 Documentation of Disciplinary Action 
All documented disciplinary actions will be placed in the employee's personnel file . 

A formal warning or reprimand should be documented in the format prescribed by 
the Director of Human Resources. The employee shall receive a copy of the 
documented formal warning or reprimand , and a copy shall be placed in the 
employee's personnel file in the Human Resources Department. If the employee 
chooses to respond , that reply will also be placed in the employee's personnel file 
and be attached to the Supervisor's record of formal warning or reprimand . 

If the action taken is a disciplinary suspension , a reduction in pay, a demotion, or a 
termination, documentation shall be in accordance with the disciplinary procedures 
set forth below. A copy of all disciplinary documents shall be placed in the 
employees' central personnel file located in the Human Resources Department. The 
employee shall acknowledge receipt, in writing , of a copy of such disciplinary 
document. If the employee refuses to acknowledge receipt, in writing , that fact 
should be noted in writing . 

16.12 Disciplinary Procedures 
16.12.1 Administrative Reassignment with Pay 

Pending investigation of an accusation against an employee, the General Manager 
may approve the temporary administrative reassignment of an employee, with or 
without pay, pending the undertaking or completion of an investigation or opportunity 
to respond as may be required to determine if any disciplinary action shall be taken. 

16.12.2 Disciplinary Action Subject to Skelly Procedure 
(Employee Appeal Process) 

Prior to a disciplinary suspension , a reduction in pay, a demotion, or a disciplinary 
termination, the procedure set forth in this Section shall be complied with . 

16.12.2.1 Written Notice 
The employee's Manager/Supervisor shall give the employee a written notice of the 
proposed disciplinary action at least five working days prior to the effectiye date. The 
written notice shall be personally delivered to the employee or sent by certified mail 
to the employee's last known address. 

The notice generally will include the following information: 
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A. A description of the proposed action to be taken and its proposed effective

date or dates;

B. The specific grounds and particular facts upon which the action is proposed

to be taken;

C. The employee's right to receive a copy of the written materials alleged to

support the proposed actions;

D. A statement advising the employee of the right to respond, orally or in writing

within five working days after the receipt of the written notice; and

E. A statement that failure to respond by the time specific shall constitute a

waiver of the right to respond prior to final discipline being imposed

16.12.2.2 Employee Review and Response 

The employee shall be given an opportunity to review the documents or materials 

upon which the proposed disciplinary action is based. Within five working days after 

receipt of the written notice, the employee shall have the right to respond to the 

General Manager, orally or in writing (on an OCWD Discipline Appeal Form), 

concerning the proposed action. 

Failure to respond within the time specified shall result in the employee's waiver of 

the employee's pre-disciplinary right to respond. By mutual agreement, the specified 

time period may be extended. 

16.12.2.3 Employee Rights and Restrictions 

A. Right to Representation: The employee has the right to a representative 

throughout the pre-disciplinary process, at the employee's own cost. That 

representative is chosen by the employee and may be an attorney, an outside 

representative, or another District employee. If a District employee is selected 

as the representative, that employee's Department Manager/Supervisor must 

be notified in order to obtain permission to be absent from assigned duties 

necessary to make representation. Such permission shall not be 

unreasonably withheld.

B. Right to Investigate: The employee and the employee's representative 

wishing to enter a work area for the purpose of investigating the notice of 

proposed discipline must first obtain permission to do so from the work area 

Supervisor. Any investigation shall be conducted on non-working time unless 

the Department Manager/Supervisor has granted prior approval to use 

District time. Permission in either case shall not be unreasonably withheld, 

giving consideration to the work of the department and occupational safety.

16.12.2.4 General Manager's Decision 

The General Manager or designated authority shall, within five working days, unless 

the General Manager or designee decides a longer period is needed, provide a 

written decision to the employee after reviewing the employee's response, if any. 
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The decision shall be personally delivered to the employee or sent by certified mail 
to the employee's last known address and shall be dated and signed by the General 
Manager. If disciplinary action is to be taken, the written response shall include a 
statement informing the employee of the right to appeal and request an Appeal 
hearing (on an OCWD Discipline Appeal Form) and the time period within which the 
appeal must be made. 

If, within the five-day appeal period , the employee involved does not file an appeal, 
unless good cause for the failure is shown, the action of the General Manager or 
designated authority shall be final and not subject to any further appeal or right to 
appeal. If an employee withdraws the appeal , the employee waives the right to 
further review. 

16.12.2.5 Amended Notice of Disciplinary Action 
At any time before a disciplinary action becomes final , the Department Manager or 
designated authority may amend the proposed disciplinary action and provide a 
supplemental notice of proposed disciplinary action . 

A decision not to impose any disciplinary action may be accompanied by a directive 
from the Department Manager to delete all references to the pending action from 
the employee's personnel file(s) . Failure by the Department to make further 
investigations or to provide an additional written answer shall not affect the ability of 
the District to impose disciplinary action. 

If the amended or supplemental notice of proposed disciplinary action presents new 
causes or allegations, the employee shall be provided further written notices as 
stated in Section 16.12.2.2-1._and shall be afforded the opportunity to prepare a 
response in accordance with the above policy. 

16.12.3 Appeal Hearing Process 
16.12.3.1 Hearing Officer 

The Hearing Officer is designated to hear appeals on personnel-related matters, 
with the exception of grievances. The Hearing Officer shall be an outside 
independent person (not employed by the District) who is qualified to hear such 
appeals. The selection of the Hearing Officer shall be selected by mutual agreement, 
if possible, from a list of hearing officers furnished by the Public Employment 
Relations Board , State Mediation & Conciliation Service. In the absence of mutual 
agreement, the hearing officer shall be appointed by the Office of Administrative 
Hearings. The District shall bear the cost of the hearing officer. 

16.12.3.2 Request for Appeal 
Every appeal to the Hearing Officer must be filed within five working days, in writing 
(on the OCWD Discipline Appeal Form), with the Director of Human Resources. 
Failure to file a timely appeal shall be deemed a waiver of the right of appeal. The 
appeal shall state the facts upon which it is based , the action requested by the 
Hearing Officer, and shall be signed and dated by the appellant. The statement of 
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facts in the appeal shall provide in sufficient detail the necessary facts and identify 
all persons · or departments concerned in order that the Hearing Officer may 
understand the nature of the proceeding and appeal. The appellant's Department 
Manager shall be considered the only responder unless the written appeal identifies 
other respondents. The Director of Human Resources shall serve a copy of the 
appeal to the respondent. 

The appellant or respondent may, at any time prior to the hearing , file a written 
statement setting forth in detail all facts essential and necessary to support his/her 
position. The parties are encouraged to include with, and set forth in, the statement 
all exhibits essential and necessary to support their position and which they intend 
to offer into evidence. 

16.12.3.3 Answer 
The respondent is not required to file an answer to the appeal. If an answer is filed 
prior to the l;learing, a copy thereof shall be sent to the appellant by the Director of 
Human Resources. If no answer is filed, every relevant and material allegation of 
the appeal is in issue; but in any case, the Hearing Officer may exclude irrelevant 
and immaterial issues. 

16.12.3.4 Time for Hearing 
Within five days after receipt of an appeal in writing, the Director of Human 
Resources shall notify, in writing , the appellant and respondent of the date, time, 
and place of said appeal hearing. Every hearing on an appeal shall commence within 
thirty days after notice by the Human Resources Director to the appellant and 
respondent of the date, time, and place of said appeal hearing unless: 

A. The time extended by mutual consent of the appellant and correspondent; 
B. A Hearing Officer cannot be selected within that time, in which case such 

hearing shall be scheduled by the Hearing Officer as soon as practicable; or 
C. The Director of Human Resources or the Hearing Officers has granted an 

extension of time within which to commence the hearing. 

16.12.3.5 Notice of Hearing 
Written notice of the time and place of hearing of appeal shall be served by the 
Director of Human Resources on the appellant and the respondent within five 
working days of receipt of the notice of appeal. This notice may be delivered 
personally or by certified mail to the employee's last known address. A respondent 
or appellant may seek a continuance of the hearing date by making a written request 
to the Director of Human Resources stating the grounds for such a request and the 
requested date for the hearing . The Human Resources Director shall have the 
authority to determine whether to grant a continuance and to set the hearing date. 

16.12.3.6 Pre-hearing Meeting 
The Hearing, Officer has the authority to require an appellant and respondent to meet 
prior to the commencement of a hearing for the purpose of using a good faith effort 
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to prepare a joint written statement of the claims and defenses and disputed and 
undisputed facts , and to submit separate written statements where concurrence on 
such items could not be achieved . Parties are encouraged to voluntarily meet for 
this purpose and submit such statements. 

16.12.3. 7 Witness List and Subpoenas 
The respondent and appellant shall submit, in writing to the Direct~r of Human 
Resources, at least three working days prior to the start of the hearing , the names 
of any witnesses expected to be called during the hearing . The Director of Human 
Resources shall provide each party with the names of witnesses so submitted in 
advance of the hearing . The respondent or appellant may request approval from the 
Hearing Officer for the issuance of subpoenas to compel the person(s) to testify at 
a hearing or the production of documents to be brought to a hearing by submitting a 
written request to the Director of Human Resources. 

Such a request must state with particularity the person(s) or document(s) sought to 
be compelled and the relevancy of that person(s) or that document(s) or both to the 
matters to be tried in the hearing. The Hearing Officer or the Director of Human 
Resources, if so delegated, shall cause subpoenas to be issued when the Hearing 
Officer or the Director of Human Resources, whichever applies, deems appropriate. 

16.12.3.8 Nature of Hearing 
Each hearing shall be closed unless the appellant requests an open hearing . Any 
party may be self-represented or have legal counsel or another representative of 
choice. The hearing shall be conducted by the Hearing Officer pursuant to these 
Policies. The Hearing Officer shall be conducted by the authority to: open and 
adjourn the hearing ; rule on evidentiary questions; call , question , and cross-examine 
witnesses; call for and introduce documentary evidence for the purpose of 
adequately understanding the facts and issues of the hearing ; otherwise control the 
conduct of the hearing , and meet in closed session with legal counsel to deliberate 
and prepare findings. 

The hearing shall be informal and technical rules of evidence shall not apply to the 
proceedings. Any relevant evidence will be admitted if it is the sort of evidence on 
which responsible persons are accustomed to rely on in the conduct of serious 
affairs, regardless of the existence of any common law or statuary rule, which may 
make improper admission of such evidence based on the objection raised in civil 
actions. Hearsay evidence may be used for the purposes of supplementing or 
explaining any direct evidence but will not be sufficient in itself to support a finding 
unless it would be admissible over objection to the same extent that it is now or 
hereafter may be recognized in civil actions. Irrelevant, immaterial , or unduly 
repetitious evidence or evidence protected by privilege, as recognized by law ... may 
be excluded . All Testimony at the hearing shall be recorded manually or by 
mechanical device or by use of a Certified Shorthand Reporter (CSR). In the event 
a CSR is used, appellant and the respondent shall split costs. All testimony shall be 
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given under oath. Stipulations of fact may be introduced into evidence with respect 
to any issue. Each respondent and appellant shall have the right to appear, to speak, 
to call, to examine, and to cross-examine witnesses including those called by the 
Hearing Office, and to introduce documentary and other evidence. If the appellant 
does not testify in the appellant's own behalf, the appellant may be called and 
examined as if under cross-examination . 

16.12.3.9 Exclusion of Witnesses 
Upon the motion of any appellant, respondent, or upon its own motion , the Hearing 
Officer may exclude from the hearing room any witnesses not at the time under 
examination ; but an appellant or respondent to the proceedings or their 
representatives in the case shall not be excluded . 

16.12.3.10 Proposed Findings of Fact 
Both appellant and respondent shall have the right to file proposed findings of facts 
or a brief or both with the Hearing Officer on or before the date the hearing is closed . 
Any party who submits proposed findings of facts, a brief, or both must serve such 
document immediately upon all other parties to the hearing . 

16.12.3.11 Official/Judicial Notice 
In reaching a decision, the Hearing Officer may take official notice of any matter that 
may be judicially noticed by the courts of this State. Parties present at the hearing 
will be informed of the matters to be noticed , and those matters will be noted in or 
appended to the record . Any party will be given a reasonable opportunity, on 
request, to refute the officially noticed matters by evidence or by written or oral 
presentation of authority, with the specific manner to be determined by the Hearing 
Officer. 

16.12.3.12 Order of Proof at Hearing 
The order of proof in the hearing will be as follows: 

A. The respondent will present evidence in support of the disciplinary action . 
B. The appellant or the appellant's representative will produce such evidence as 

the appellant may wish to offer in the appellant's defense. 
C. Any party may then offer rebuttal evidence, with the respondent having the 

right of last rebuttal. 

16.12.3.13 Findings of Fact and Recommendations to the 
Board of Directors 

The Hearing Officer shall make and certify written findings of fact and 
recommend!3tions to the Board of Directors no later than thirty working days after 
completing the Hearing . 

16.12.3.14 Disposition of Appeal 
Within ten working days of receipt of the Hearing Officer's findings of fact and 
recommendation , the Board of Directors shall adopt, reject, or modify in whole or in 
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part the recommendation of the Hearing Officer, and shall so notify the employee, 
respondent, and the Hearing Officer. The Board's decision will be final and binding . 
The Board of Directors shall modify or reject the Hearing Officer's recommended 
decision only for cause, supported by substantial evidence in the record , as set forth 
in the Board's written final decision. 

16.12.3.15 Burden of Proof 
The respondent carries the ultimate burden of proof of which is a preponderance of 
the evidence. 

16.12.3.16 Withdrawal of an Appeal 
The appellant may submit a written request to withdraw the appeal ' at any time 
before a final and binding decision is made. 

16.12.4 
Procedures 

Pre-Layoff and Post Layoff Evidentiary Hearing 

16.12.4.1 
In accordance with the decisions of Levine v. City of Alameda, 525 F.3d 903 (9th Cir. 
2008) and Clements v. Board of Trustees of the Airport Authority of Washoe County, 
69 F.3d 321 (9th Cir. 1995), regular employees within the meaning of Section 3.4 
who are subject to layoff or reduction in force, and who are not granted bumping , 
demotion or transfer rights , shall be entitled to a pre-layoff and post-layoff evidentiary 
hearing as set forth in Section 17.12.3. 

16.12.4.2 
In view of the due process protections regular employees enjoy, the procedures set 
forth in Section 1716.12.2 and 171§.12.3 shall generally apply to layoffs and 
reductions in force of regular employees, except that the terms layoff or reduction in 
force shall be substituted for any reference to discipline. The OCWD Discipline 
Appeal Form shall not be applicable or used in connection with a layoff or reduction 
in force. 
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17. GRIEVANCES 
17.1 Matters Subject to Grievance Procedures 

A "grievance" is a job-related complaint by an employee regarding the terms and 
conditions of employment which arise out of a specific fact, situation , or transaction , 
other than discipline, that results in alleged violation of existing ordinances, rules, 
regulations, or polices administered by the employee's Department 
Manager/S~pervisor or designated authority concerning wages, hours, or other 
terms and conditions of employment. The solution of any such grievance must be 
wholly or partially within the province of the District to rectify. 

17.2 Matters NOT Subject to Grievance Procedures 
The following matters are not subject to the grievance procedure: 

• Employee discipline (as defined in Disciplinary Policy) ; 
• Employee performance evaluations, including denial of a merit increase, or 

performance pay issues; 
• Management of the District generally and issues of District or Department 

policy; 
• Necessity and organization of any service or activity conducted by the 

District, including the expansion or reduction of services or work force; 
• Dete~mination of the nature, manner, means, technology, and extent of 

services to be provided to the public; 
• Types of equipment or technology to be used; 
• Determination of and/or change in facilities, methods, technology, means, 

and size of the work force by which District operations are to be conducted ; 
• Determination of and change in the location, number of locations, relocations 

and types of operations, processes, and materials to be used in carrying out 
District functions; 

• Work assignments and schedule in accordance with requirements as 
determined by the District; 

• Establishment, implementation , and modification of productivity and 
performance programs and standards; 

• Reduction in force or layoffs for lack of work or other non-disciplinary reasons ; 
• Esta~lishment and approved modifications of Departmental organization, 

supervisory assignments, chains of command, and reporting responsibilities; 
and 

• Levels of compensation, pay and benefits based upon budgetary and fiscal 
considerations. 

17 .3 Freedom from Reprisal 
No employee shall be subject to coercion or disciplinary action for discussing a 
request or complaint with his/her immediate Supervisor, or for filing a grievance 
petition. 
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17 .4 Resolution 
Any grievance petitions resolved at any step of the grievance procedure shall be 
considered conclusive. Any grievance shall be considered resolved if it is not 
brought forward by the grievant through the grievance steps in the time frame 
prescribed . 

17.5 Withdrawal 
Any grievance petition may be withdrawn by the grievant at any time, without 
prejudice. 

17.6 Resubmission 
Upon consent of the person hearing the grievance petition and the grievant, a 
petition may be resubmitted to a lower step in the grievance procedure for 
reconsideration. 

17.7 Employee Representation 
If requested , an employee may have representation in the preparation and 
presentation of the grievance at any step in the formal grievance procedure, except 
that no Supervisor or Department Manager shall be represented by an employee 
whom the employee may supervise, and no employee shall be represented by a 
Supervisor or Department Manager. 

The employee(s) and one employee representative are entitled to be released from 
work for a reasonable period of time in order to present the grievance. 

17 .8 Obey Now/Grieve Later 
If an employee is given a legitimate order that he/she wishes to grieve, the employee 
must first complete the assignment and file a grievance later unless the assignment 
endangers the health or safety of the employee or others or if the 'requested 

• 
assignment violates the employee's constitutional rights or is against criminal law. 

17.9 Initiation of Grievance Procedure 
An employee must initiate the grievance procedure (formal or informal) within fifteen 
working days of the occurrence of the event giving rise to the grievance, or within 
fifteen working days after the grievant should , with reasonable diligence, have had 
knowledge of such occurrence .. whichever is later. 

17.10 Grievance Procedure 
The following are the "steps" utilized in grievance reporting. 

Step 1: Every effort should be made to resolve a grievance through discussion 
between the employee and the employee's immediate Supervisor, unless 
extenuating circumstances exist. 
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If the employee is not satisfied with the decision reached in Step 1, or if extenuating 
circumstances exist, the employee shall have the right to move forward in the 
Grievance Procedure . 

. 
Step 2: If the employee is not in agreement with the decision rendered in Step1 , 
he/she shall have the right to present a formal grievance to the Department Manager 
within fifteen working days after the occurrence of the incident causing the 
grievance, if applicable. Otherwise, the right to file a grievance petition shall be 
waived. 

All grievances shall be submitted in writing on the OCWD Grievance Form (or other 
acceptable written format) to the Department manager, and no grievance petition 
shall be accepted until the written document is received. The written grievance shall 
contain a clear concise statement of the grievance and the facts upon which is 
based; rule, regulation , or policy allegedly violated, and the specific remedies 
sought. 

The Department Manager will render a written decision within ten (10) working days 
after receipt' of the written grievance. 

Step 3: If the grievance is not satisfactorily resolved in Step 2, the employee shall 
have the right to submit the written grievance to the General Manager within ten (10) 
working days after the Department Manager's decision is received by the employee. 
The General Manager shall meet with the grievant and, after the initial meeting , the 
General Manger or his or her designee will investigate the complaint. The General 
Manager will render a written decision within ten (10) working days after receipt of 
the written grievance. 

Step 4: If the grievance is not satisfactorily resolved in Step 3, the employee or the 
Department Manager shall have the right to request non-binding mediation , to be 
handled through State Mediation and Conciliation Services. The employee or 
Department Manager must submit a written request for non-binding mediation to the 
Director of ,Human Resources within ten (10) working days after the General 
Manager's decision is received by the employee. 

The General Manager may consider written documents and/or oral statements 
generated from mediation and shall render a written advisory decision which shall 
be final and conclusive. 

If mutually agreeable, a meeting may be conducted involving all affected parties at 
any step in the grievance procedure prior to the rendering of a decision. 

Grievances concerning the General Manager will be immediately reported to 
the Director of Human Resources and either the Board President or Executive 
Committee of the full Board of Directors. Grievances concerning The Director 
of Human Resources shall be reported directly to the General Manager. 
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DRUG AND ALCOHOL-FREE WORKPLACE 

It is the intent of the Orange County Water District to maintain a workplace that is 
free of drugs and alcohol and to discourage drug and alcohol abuse by its 
employees. The District has a vital interest in maintaining safe and efficient working 
conditions for its employees. Substance abuse is incompatible with health, safety 
and efficiency, and service to the public. Employees who are under the influence of 
a drug or alcohol on the job compromise the District's interests, endanger their own 
health and safety and the health and safety of others, and can cause a number of 
other work-related problems, including absenteeism and tardiness, substandard job 
performance, increased workloads for co-workers, behavior that disrupts other 
employees, delays in the completion of jobs, and disruption of service to the public. 

The District has a comprehensive drug and alcohol policy that has been attached as 
Addendum A to the Personnel Manual. 

18.1 Employee Assistance Program 
The District will maintain an Employee Assistance Program (EAP) to help 
employees who have personal problems, including alcohol and drug abuse, which 
impair or have the potential to impair their work performance. It is the employee's 
responsibility , however, to seek help. In the event that an employee voluntarily alerts 
the District of a drug or alcohol abuse problem, the employee will be made aware of 
the EAP and will be allowed to request a medical leave of absence for treatment, if 
necessary. 

When an employee does not voluntarily seek treatment but is discovered by the 
District to have a drug or alcohol abuse problem which impairs or has the potential 
to impair said employee's work performance, the General Manager may, at his/her 
sole discretion and based on all the circumstances, determine to defer taking 
disciplinary action provided that the employee undergoes and successfully 
completes treatment for the drug or alcohol abuse problem, with no recurrence of 
violating District policy. 

18.2 Negligence of Enforcement 
Supervisor/manager negligence in enforcing this policy may result in disciplinary 
measures imposed on the supervisor/manager. Any supervisor/manager who 
knowingly allows an employee to operate a District vehicle, equipment, or machinery 
while under the influence of alcohol or drugs, including prescription medications 
which may impair the employee's reflexes or judgement, or allows an employee to 
possess, use, or distribute alcohol or any prohibited substance while on duty, on or 
off District property, is subject to disciplinary action up to and including termination . 
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19. MISCELLANEOUS POLICIES 

19.1 Honorariums 
Honorariums for presentations accomplished on District time by District employees 
shall be paid to, and retained by, the District for deposit into the General Fund of the 
District. 

19.2 Royalties 
Royalties for publication of work accomplished on District time by District employees 
shall be paid to and retained by the District for deposit into the General Fund of the 
District. 

19.3 Conflicts of Interest and Acceptance of Gifts and Other 
Gratuities 

Employees ·shall not take part in or attempt in any manner to influence the 
consideration of any application, proceeding , or other matter involving their own 
personal property, real estate, investment, or other interest, or that of any relative or 
close personal acquaintance. In all such situations, the employee must disclose the 
nature of the relationship to his/her immediate supervisor and request to be relieved 
of any responsibility or involvement in such matter. 

Employees shall not directly or indirectly solicit any gift or receive any gift, whether 
in the form of money, services, loan, travel , entertainment, hospitality, promise, or 
any other form, under which circumstances it could reasonably be inferred the gift 
was intended to influence them or could be expected to influence them in the 
performance of their official duties, or was intended to influence them or could be 
expected to influence them in the performance of their official duties, or was intended 
as a reward for any official action on their part. 

Gifts that are shared with office staff, such as boxes of candy, flowers, and food , 
may be viewed as exceptions provided, they are minimal value and do not exceed 
limits imposed by law for gifts to public employees. All financial disclosure laws and 
regulations must be compl ied with . 

If an employee receives any gift as specified above, the gift shall be rejected firmly 
but as tactfully as possible, so the good intentions of the giver are properly 
acknowledged . 

19.4 Equal Employment and Harassment 
19.4.1 Scope 

This policy applies to all Supervisors of the District, as well as to oo-employees, 
elected and appointed officials, persons contracting with the District, producers, and 
other persons at the workplace whom the District knows or has a reason to know 
are violating this policy. All District personnel are expected to avoid any conduct that 
could be construed as harassment by any employee. Appropriate corrective action 
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will be taken against all offenders, including discipline or discharge of Supervisors 
or employees who violate this policy. 

19.4.2 Equal Employment 
The District is an equal opportunity employer and makes employment decisions 
based on merit. The Director of Human Resources serves as the designated civil 
rights coordinator for OCWD and is responsible for ensuring the District satisfies the 
equal opportunity obligations described herein. The District prohibits unlawful 
discrimination against employees or applicants based on race (inc1uding traits 
historically associated with race, such as hair texture and protective hairstyles), 
religion, religious creed, color, national origin , ancestry, physical disability, mental 
disability, medical condition, genetic information, marital status, sex, reproductive 
health decision-making, gender, gender identity, gender expression, age, military 
status, veteran status, uniformed service member status, sexual orientation , 
transgender identity, citizenship status, pregnancy, or any other consideration made 
unlawful by federal, state, or local laws. The District also prohibits unlawful 
discrimination based on the perception that anyone has any of those characteristics, 
or is associated with a person who has or is perceived as having any of those 
characteristics. 

The District is committed to compliance with all applicable laws providing equal 
employment opportunities. This commitment applies to all persons involved in the 
District's operations and prohibits unlawful discrimination by any employee of the 
District, including supervisors and coworkers. Equal employment opportunity will be 
extended to all persons in all aspects of the employment relationship, including 
recruitment, hiring, training, promotion, transfer, compensation, benefits, discipline, 
layoff, recall, and termination . Any employee who violates this policy and the 
District's commitment to equal employment opportunities will be subject to 
disciplinary action, up to and including termination of employment. 

If an employee believes that they have been subjected to any form of unlawful 
discrimination, the employee should immediately notify the employee's supervisor, 
Director of Human Resources or any member of District management. The District 
is an equal opportunity employer. Personnel actions will comply with all applicable 
laws prohibiting discrimination based on race , religious creed, color, national origin , 
ancestry, physical handicap, intellectual disability, medical condition , marital status, 
pregnancy, age, genetic information , gender, gender identity, gender' expression, 
sex, military or veteran status or sexual orientation . Any technique or procedure 
used in recruitment and selection of employees shall be designed to measure only 
the job related qualifications of applicants. No recruitment or selection technique 
shall be used which , in the opinion of the District, is not justifiably linked to successful 
job performance. 
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19.4.3 SexualPolicy -Against Discrimination and Harassment 
Sexual The District is committed to providing a work environment that is free of 
unlawful discrimination and harassment and requires all employees to treat each 
other with dignity and respect. In keeping with this commitment, the District 
maintains a strict policy prohibiting unlawful harassment and discrimination in the 
workplace, including sexual harassment, by any employee or supervisor and by 
any third parties such as contractors, guests or vendors. In addition, any 
discrimination or harassment of an employee on the basis of race (including traits 
historically associated with race, such as hair texture and protective hairstyles), 

I 

religion, religious creed, color, national origin, ancestry, physical disability, mental 
disability, medical condition, genetic information, marital status, sex, reproductive 
health decision-making, gender, gender identity, gender expression, age, military 
status, veteran status, uniformed service member status, sexual orientation, 
transgender identity, citizenship status, pregnancy, or any other consideration 
made unlawful by federal, state, or local laws is also strictly prohibited . 
Harassment can come in many forms, including verbal harassment (e.g., epithets, 
derogatory comments, or slurs), physical harassment (e.g ., assault, touching, 
impeding or blocking movement, or any physical interference with normal work or 
movement), or visual harassment (e.g ., images or gestures) directed towards an 
individual on the basis of a protected characteristic.harassment of all types is 
specifically prohibited. Sexual harassment of employees in the 1.vorkplace is illegal , 
unacceptable and •.viii NOT be tolerated. 

19.4.3.1 Sexual HarassmentDefinition 
Unwelcome sexual advances, requests for sexual favors, widespread sexual 
favoritism, and other verbal, physical or visual conduct of a sexual nature constitute 
unlawful sexual harassment if (i) submission to such conduct is made an explicit or 
implicit term or condition of employment; (ii) submission to or rejection of such 
conduct is used as the basis for employment decisions affecting an individual; or (iii) 
such conduct has the purpose or effect of either (a) unreasonably interfering with an 
individual's work performance or (b) creating an intimidating, hostile, or offensive 
working environment. Sexual harassment includes gender harassment and 
harassment on the basis of pregnancy, childbirth or related medical conditions, and 
also includes sexual harassment of an employee of the same gender as the 
harasser. 

Examples of conduct which may violate this policy include, but are not limited to: 
offensive or unwelcome sexual flirtations, advances or propositions; threats and 
demands to submit to sexual requests; offering employment benefits in exchange 
for sexual favors; making or threatening reprisals after a negative response to sexual 
advances; widespread sexual favoritism; verbal abuse of a sexual nature; graphic 
verbal commentaries about an individual's body; sexually degrading words used to 
describe an individual; sexually-oriented jokes, e-mails, or written materials; visual 
conduct, including leering, making sexual gestures, displaying of sexually 
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suggestive objects or pictures, cartoons or posters; accessing sexually explicit, 
pornographic and/or socially offensive websites, chat rooms or other material on the 
internet or other computer systems; and the unwelcome physical touching of others. 
Under State and Federal lmv, it us unlawful to harass a person because of that 
person's sex. Sexual harassment includes unwelcome sexual advances, requests 
for sexual favors, and other verbal or physical conduct of a sexual nature. "Sexual 
harassment" also includes gender harassment and harassment based on 
pregnancy, childbirth , or related medical conditions. The definition of sexual 
harassment includes many forms of offensive behavior, including harassment of a 
person of the same gender as the harasser. It is illegal 1Nhenever: (a) submission to 
such conduct is made a condition of employment, either expressly or implied ; (b) 
submission to or rejection of such conduct by an individual is used as the basis for 
employment decisions affecting that individual ; or (c) such conduct has the purpose 
or effect of unreasonably interfering with an individual's work performance or 
creating an intimidating , hostile, or offensive working environment. 

Examples of sexual harassment include unwelcome sexual propositions or marriage 
proposals; unwelcome hugging , kissing, or other offensive physical contact of a 
sexual nature; le1Nd gestures, remarks, or innuendos; unwelcome discussions of 
sexual practices or anatomy; and sexually offensive posters, photographs, 
drmvings, cartoons, jokes, stories, nicknames, or comments about appearance. 

19.4.4 Policy Against HarassmentComplaint Procedure 
The District strictly prohibits harassment of employees in the workplace based on 
race , religion, color, national origin , ancestry, physical handicap, intellectual 
disability, medical condition, marital status, age, gender, gender identi~y, or sexual 
orientation. Harassment includes all forms of offensive or unwelcome physical or 
verbal conduct that interferes with an employee's work or creates an offensive or 
hostile working environment. 

If an employee believes that the employee has been discriminated against or has 
been harassed by an employee, supervisor, or anyone else; has witnessed possible 
discrimination and/or harassment; or believes that the District or another employee 
has violated any applicable law in the conduct of its business, the employee is 
encouraged to immediately bring the incident(s) to the attention of the employee's 
Supervisor. /\.ny employee who believes he/she has been unlawfully harassed 
should bring the matter to the attention of the employee's Supervisor immediately 
and provide a full and accurate report of the underlying facts. Where the employee's 
Supervisor is the alleged harasseroffender, the employee should bring the matter to 
the attention of the Supervisor's superior. Employees are urged to ~eport to the 
employee's Supervisor, but this is not required if the employee feels uncomfortable 
in doing so, or if the employee believes the Supervisor is the harasser. In all cases, 
employees are free to report such problems directly to the Director of Human 
Resources. Supervisors are required to report complaints to the Human Resources 
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Department. At no time should the supervisor or department manager initiate an 
investigation of a reported complaint. All investigations shall be coordinated by 
Human ResouroesHuman Resources shall coordinate all investigations. If a 
member of the Human Resources Department is the subject of a complaint, the 
General Manager will designate an outside investigator. If the General Manager is 
the subject ~f a complaint, Human Resources will coordinate the investigation with 
the Board President. 

Upon notification of a harassment complaint, the Director of Human Resources, or 
other person acting in that capacity, shall promptly conduct an investigation of the 
complaint or bring in an independent outside investigator to conduct the 
investigation . .,. The investigation will generally include interviews with (1) the 
complainant; (2) the accused individual harasser; and (3) any other person the 
Investigator, or person acting in that capacity, has reason to believe has relevant 
knowledge concerning the complaint. This may include victims of similar conduct. 

All such reports will be kept confidential to the greatest extent possible; however, 
some disclosure will be necessary to conduct a proper investigation. In each case, 
the employee reporting the problem will receive a written reply from the Director of 
Human Resources, or other person acting in that capacity, on the results of the 
investigation and the action taken, if any. Any employee who is not satisfied with the 
reply may appeal to the General Manager and will receive a reply in writing . If the 
General Manager is the subject of an investigation, a designee will be assigned to 
hear the appeal. 

No employee shall be subject to any form of retaliation for reporting any violation, or 
for participating in any investigation under this policy, provided that they have done 
so truthfully and in good faith. Employees who believe they have been retaliated 
against in violation of this policy may utilize the grievance procedure described in 
this Personnel Manual. 

The Department of Fair Employment and Housing Ast (DFEH) prohibits unlai.vful 
sexual harassment, as 1.vell as other forms of discrimination based on race , color, 
national origin , religious creed , age, disability, marital status, gender, gender 
identity, sexual orientation , and medical condition . 

Employees may file complaints about sexual harassment or other illegal 
employment discrimination with the California Fair Employment and Housing 
CommissionCivil Rights Department (2218 Kausen Drive, Suite 1001390 Market 
Street, Suite 410 , Elk Grove, CA 95758San Fransisco, CA 94102 ; Telephone 800-
884-1684415 557 2325), or with the California Department of Fair Employment and 
Housing (San Bernardino Office: 184 5 S. Business Center Drive, #127, San 
Bernardino, CA 92408 3426; Telephone 909 383 4711) . 
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The Department of Fair Employment and Housing (DFEH)California Civil Rights 
Department is authorized to accept and investigate complaints of employment . 
discrimination and to mediate settlements as well as issue accusations against 
employers, conduct formal hearings, and award reinstatement, back pay, damages, 
and other affirmative relief. The Law prohibits retaliation in any investigation, 
proceeding , or hearing concerning the allegations . .,. 

The District will NOT tolerate any unlawful harassment or unlawful discrimination in 
employment. Violation of this policy can result in immediate termination of 
employmentmay result in discipline, up to and including termination of employment. 

19.4.5 Policy Against Retaliation 

The District strictly prohibitsprohibits retaliation , coercion or intimidation against any 
person who has, in good faith, opposed harassment or discrimination, filed a 
complaint of harassment or discrimination, or participated in any proceeding 
involving a complaint of harassment or discrimination. Any employee who is found 
to have committed such retaliation will be subject to discipline, up to and including 
termination . Any employee who experiences or witnesses any conduct believed to 
be retaliatory should immediately follow the complaint reporting procedures stated 
above.A violation of this policy is subject to the formal grievance procedure as 
described in this Personnel Manual. If the allegation of harassment implicates any 
person rendering in a decision at any step in the grievance procedure, the employee 
may omit that particular step and proceed to the next step of the grievance 
procedure. 

19.4.5§_ Malicious Complaints 
While the District vigorously defends its employees' right to work in an environment 
free from work harassment, it also recognizes that false accusations of harassment 
can have serious consequences. Accordingly, any employee who is found , through 
the District's investigation , to have knowingly falsely accused another person of 
harassment will be subject to appropriate disciplinary action up to and, including 
termination . 

19.4.7 Disability Accommodation 
The District will make reasonable accommodations for qualified individuals with 
known disabilities unless doing so would result in an undue hardship. Any applicant 
or employee who requires accommodation in order to perform the essential 
functions of a job should contact their supervisor or Director of Human Resources. 
The applicant or employee should advise the District what accommodations the 
applicant or employee believes are needed in order to perform the job. Together 
with the applicant or employee, the District will engage in an interactive process to 
determine effective, reasonable accommodations, if any. If such an accommodation 
is possible and will not impose an undue hardship on the District, the District will 
make the accommodation. 
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19.4.8 Religious Accommodation 
The District will make reasonable accommodations for an employee's religious 
beliefs or practices (e.g., grooming, dress, scheduling), unless doing so would result 
in an undue hardship for the District. 

19.5 Workplace Violence Policy 
19.5.1 Policy 

The District is committed to the principle that a work environment free of threats , 
violence, threatening behavior and acts of violence is essential for effective and 
efficient work and services. Civility, understanding , and mutual respect toward fellow 
employees and members of the public are intrinsic to the services we provide. 

The District does not tolerate acts of workplace violence, intimidation, or threaten ing 
language committed by or against employees. Verbal threats of violence, 
threatening behavior, or acts of violence by anyone, including employees, 
contractors or the public, while engaged in District business or while performing 
official du~ie's, will not be tolerated . The District strictly prohibits employees from 
making threats or engaging in violent acts. Employees found to have violated th is 
policy will be disciplined pursuant to the Personnel Manual Section 16. 

All District' employees are responsible for notifying their immediate supervisor or 
Human Resources of any threats of violence, threatening behavior or acts of 
violence they have received or witnessed or otherwise have knowledge of. 
Management will report credible suspicions of criminal misconduct to law 
enforcement authorities. 

The possession or use of weapons by District employees is prohibited while the 
employee is acting within the course and scope of employment or on District 
premises. Employees with a valid carry concealed weapon permit (CCW) or who are 
otherwise legally in possession of a firearm , but who are not authorized to carry a 
firearm in the course and scope of their employment, shall not bring the weapon on 
District premises or any other assigned location or business while on duty. This 
includes the possession of such weapons in an employee's vehicle, locker, desk, 
etc. District premises include, the Fountain Valley offices, Field Headquarters in 
Anaheim, the Prado office, District spreading basins or well sites and all other 
locations where the District conducts District activities on an ongoing or routine 
basis. A weapon is a firearm or any other instrument capable of producing bodily 
harm when used in a manner or with the intent to harm or intimidate another person 
or would cause a reasonable person to have concern for his/her health, safety or 
the safety of another. 

19.5.2 Definitions of Workplace Violence, Threats and Violent 
Behaviors 

For the purpose of this policy, workplace violence, threats and violent behavior are 
defined as: • 
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• Workplace violence is any act or threat of physical violence, harassment, 
intimidation , or other threatening disruptive behavior that occurs at the work site. 
It ranges from verbal abuse to threats to physical assaults and even homicide. 

• A threat of violence is a statement or "course of conduct" which would cause a 
reasonable person to believe that he or she is under threat of death or bodily 
injury, and which causes a person to believe that he or she is under threat of 
death or bodily injury. This can be an actual or implied threat of harm to an 
individual , group of individuals, or relatives of those individuals. These threats 
may be made in person , over the telephone, through public or private mails, 
interoffice mail , email , electronic communications or social media. 

• Course of conduct is a pattern of behavior composed of a series of acts over a 
period of time, however short, evidencing continuity of purpose. Such course of 
conduct may include: following or stalking an employee or other person to or 
from the place of work; unwanted entry into the work area or following another at 
the place of employment; unwanted telephone calls or correspondence to 
another, including but not limited to use of public or private mails, interoffice mail , 
email, electronic communications or social media. 

• Loud , disruptive or angry behavior or language which is not part of the typical 
work environment. 

• Blatant or intentional disregard for the safety or well-being of others. , 

• Willful destruction of District or personal property. 
• Commission of a violent felony or misdemeanor on District property. 
• The possession of weapons of any kind on District property, unless specifically 

authorized by the District or appointing authority, or the brandishing of any object, 
which could reasonably be construed as a weapon. 

• Any other act that a reasonable person would perceive as constituting a threat 
of violence. 

19.5.3 Prohibited Conduct 
Prohibited conduct includes, but is not limited to : 

• Engaging in behavior that creates a reasonable fear of injury in another person ; 
• Engaging in behavior that subjects another individual to extreme emotional 

distress; 

• Abusive conduct or yelling , screaming , gesturing in a way that threatens or 
makes another fearful ; 

• Threatening to injure an individual or damage property; 
• Pushing , shoving , striking or physically injuring another individual; 
• Committing injurious acts motivated by, or related to, domestic violence or 

harassment; 

• Intentionally damaging property or another employee's personal property while 
it is located on District property; and 
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• Possessing, claiming to possess, brandishing, or using a weapon while on 
District premises or engaged in District business. 

19.5.4 Employee Reporting Responsibilities and Actions 
Any District employee who believes he or she had been a victim of workplace 
violence or threat of violence, or has witnessed or been made aware of such 
behavior or incident in the workplace, should report the facts of the incident(s) and 
names of the individuals involved immediately to his or her supervisor and/or to 
Human Resources. 

Any District employee who becomes aware of an act of violence which involves 
imminent physical harm should warn others of the danger, immediately leave the 
area of danger if possible, and notify Risk & Safety, Human Resources or extension 
3300. All other persons who are on the premises should evacuate the incident site 
and report to a safe area, if possible. 

19.5.5 Identifying and Responding to Risks 
The District identifies and responds to workplace violence hazards as follows: 

• Threat assessment: Periodically, the Human resources Department and the Risk 
& Safety Department, in coordination with security consultants, will assess the 
District's vulnerability to violence and determine if any changes to , or additional 
preventative measures are necessary. The work site review should include, but 
not be limited to, inspecting security measures, analyzing records of violent 
incidents and monitoring trends. Human Resources.l. in communication with Risk 
& Safety Department maintains records of all threats and incidents of violence 
committ~d against employees. Access to such records is on a need-to-know 
basis only. 

• Security planning for at-risk employees: Some employees are known to be at 
risk for violence because of the nature of their jobs. Other employees can be at 
risk because they are subject to violence, threats, or harassment from a current 
or former spouse or partner or other non-employee. The Human Resources 
Department and Risk & Safety Department will work with at-risk employees and 
their supervisors to develop safety plans that address the specific risks the 
employees face while at work. 

• Pre-hire screening : The Human Resources Department conducts a thorough 
background investigation on all newly hired employees. 

• Protectiv'e or Restraining Orders: When District property or a District facility is 
listed as a protected area in a restraining order, the employee applying for the 
restraining order must provide the Human Resources Department with copies of: 

o The petition and declarations; 
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o Any Temporary Restraining Order; 
o Any final permanent protective or restraining order; and 
o Any court order which modifies any of the above documents. 

19.5.6 Guideline for Handling Threats of Violence and Violent 
Situations 
The Human Resources Department and Risk & Safety Department maintain and 
distributes to all employees, guidelines and procedures for handling workplace 
violence and threats. 

The guidelines are developed with the advice of local law enforcement personnel 
and/or qualified security consultants . The Human Resources Department and Risk 
& Safety Department are responsible for periodically reviewing the guidelines to 
ensure that they are adequate and up to date. 

All threats of (or actual) violence, both direct and indirect, must be reported as soon 
as possible to your immediate supervisor, Human Resources or any other member 
of management. Employees may contact the appropriate law enforcement 
authorities without first informing their immediate supervisor if there is a reasonable 
belief that immediate danger to their own safety or that of others exists. Employees 
shall then immediately report to their supervisor or others in the District. 

A reportable incident can be an act or threat from employees, as well as other 
members of the public and includes those threats or acts that may be perceived , 
experienced or witnessed . When reporting an act or threat of violence; you should 
be as specific and detailed as possible. Employees must also report all threats or 
acts they witness or experience while on duty away from District premises or during 
any District-related activity, or which related to the employee or legitimate business 
interest of the District. 

The identity of the individual making a report will be protected as much as is 
practical. To maintain workplace safety and the integrity of its investigation , the 
District may suspend employees suspected of violence or threats of violence, 
pending investigation. 

19.5.7 Support for Victims of Violence 
Victims of violent incidents in the workplace often must contend with a variety of 
medical , psychological , and legal consequences. The District accommodates 
victims of workplace violence by: 

• Referring victims to the Employee Assistance Program (EAP) provider; 
• Providing flexible work hours or short-term or extended leave; 
• Cooperating with law enforcement personnel in the investigation of the crime and 

the prosecution of the offender; and/or 
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• Providing a debriefing for employees in a timely fashion after a serious violent 
occurrence, to explain what happened and what steps are being taken by the 
District to support affected employees. 

19.5.8 Enforcement 
Supervisors, supported by Human Resources personnel , must immediately 
investigate any reported violence, harassment, or threats committed on District 
premises or against District employees. In no instance will an employee be 
disciplined, retaliated against, or discharged for good faith reporting of any legitimate 
act or threat of violence. Anyone reasonably believed to have engaged in retaliation 
of any kind will be subject to disciplinary action up to and including termination of 
employment and/or prosecution for any criminal behavior linked to retaliatory 
activity. Intentionally false or misleading reports are unacceptable and will be 
handled through District personnel procedures regarding disciplinary measures up 
to and including termination . 

All employees who commit violent acts or who otherwise violate this policy are 
subject to corrective action or discipline, up to and including termination of 
employment. 

The District may seek the prosecution of all those who engage in violence on its 
premises or against its employees while they are engaged in District business. 

19.6 · Telecommuting 
19.6.1 Policy 

Telecommuting is a program that can enhance the District's ability to meet its 
business objectives. It can benefit not only the District and its employees, but also 
the community at large. Recognizing that it serves multiple interests, telecommuting 
is authorized in certain situations by the General Manager. 

19.6.2 Guidelines 
Telecommuting is a management program to achieve business objectives. While 
personal benefits may be an outcome for the employee who participates, 
telecommuting is a management tool , not an employee benefit. 

Telecommuting is a voluntary option . No employee will be required to participate 
unless otherwise required by law. 

Telecommuters will be subject to the same terms and conditions of employment as 
if they were reporting to their regular offices on their normal work schedule. 

Employees will be evaluated and selected by management for telecommuting based 
on the suitability of their jobs, the likelihood of their success as telecommuters, and 
their Supervisor's ability to manage remote workers . 
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Participating Supervisors and telecommuters will sign the District's Work from Home 
Agreement and Safety Guidelines. 

Jobs and individuals will be selected with consideration for maintaining or enhancing 
productivity to the District. No reduction in production is to result from 
telecommuting . 

Telephone charges related to District business will be paid by the District. Proper 
documentation of these charges will be required . 

In many instances, employees will provide their own equipment, which should be 
compatible with that used in their regular office. In selected cases, District equipment 
may be assigned or provided to the employee for telecommuting use. 

Assigned or provided equipment will be budged through the individual department. 

19.7 Automobile Usage and Accident 
19.7.1 Policy 

It is the policy of the District to provide vehicles for business use. In instances where 
a District vehicle is not available, employees will be reimbursed for using their private 
vehicle during the course of business as set forth below. 

19.7.2 Guidelines 
Employees who drive District vehicles must provide evidence of a valid driver's 
license and be approved to operate such vehicles by Human Resources. Employees 
holding jobs designated as requiring driving for business as a condition of 
employment must be able to meet the driver approval standard of this policy at all 
times. The driving requirements are spelled out in each job description. In addition , 
such employees must inform their supervisors of any changes that mav affect their 
ability to meet the standards of this policy. For all other jobs, driving is considered 
only an incidental function for the position. The District obtains motor vehicle records 
on a regular basis on employees whose job requires driving as a condition of 
employment. 

District vehicles will be assigned to those departments which have demonstrated a 
continuing need for them. Additional vehicles are maintained for use as needed. 
Employees traveling out of town on District business, subject to management 
approval, may also use rental cars . Optional insurance on rental vehicles should not 
be obtained . 

Employees who need transportation in the course of their normal work may be 
assigned a District vehicle for their use. All other employees needing transportation 
for District business may use vehicles assigned to the department or !hose drawn 
from the motor pool. As a last alternative, when no District vehicles are available, 
employees may use their own vehicles for business purposes, provided evidence of 
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insurance has been received an approved by the District and with the prior approval 
of a Department Manager. 

Employees who drive a vehicle on District business must exercise due diligence to 
drive safely and maintain the security of the vehicle and its contents . The use of 
cellular phones (hands-free) while driving on district business is considered a 
dangerous distraction and no! recommended . If your job requires your cell phone 
turned on while driving , it is recommended that you safely pull off the road before 
conducting business. Employees are responsible for any driving infractions or fines 
as a result of their driving. 

Employees driving on District business may claim reimbursement for parking fees 
and tolls actually incurred. In addition , employees may also claim reimbursement for 
out-of-pocket expenses due to vehicular accidents that occur while conducting 
District business while using their own private vehicle. Employees may claim up to 
$500 per accident. Employees driving District vehicles may claim reimbursement for 
gasoline and other expenses directly incurred for business purposes. 

Employees who use their personal vehicle for approved business purposes will 
receive a miieage allowance equal to the Internal Revenue service standard mileage 
rate. This allowance is to compensate for the cost of gasoline, maintenance, and 
usage. Reimbursements shall not be approved if the employee has not complied 
with the above insurance requirements. 

Employees who drive their own vehicle on District business must, on any annual 
basis, provide Human Resources with a certificate verifying that they have insurance 
coverage. Before any employee can obtain reimbursement, the employee must 
have the prior approval from their Department Manager and have a current 
insurance certificate on file with Human Resources. 

Employees are not permitted , under any circumstances, to operate a District vehicle, 
or personal vehicle for District business, when any physical or mental impairment 
causes the employee to be unable to drive safely. This prohibition includes, but is 
not limited to, circumstances in which the employee is temporarily unable to operate 
a vehicle safely or legally because of illness, medication, or intoxication. 

Employees must report any accident, theft, or damage involving a District vehicle , 
or a personal vehicle used for District business, to the Purchasing Manager, and the 
Risk & Safety Manager, regardless of the extent of damage or lack of injuries. 
Employees are expected to cooperate fully with authorities in the event of an 
accident. However, they should not make any statements other than in reply to 
questions of investigating officers. 

Time spent by non-exempt employees in driving a District or personal vehicle on 
District business during normal working hours is considered hours worked for pay 
purposes. 
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19.7.3 Training 
All employees who drive a District vehicle or who drive their own vehicle on District 
business must complete an on-line driver safety training course. In addition, certain 
job classifications will have requirements that the employee attend a Defensive 
Driving class. Other fleet safety training (i.e., Traffic Control) may also be required 
depending upon the employee's job requirements. 

19.7.4 Disciplinary Action for Accidents 
Employees who drive District and personal vehicles during District business are 
expected to maintain a good driving record . If an employee whose job requires 
driving as a condition of employment has a chargeable accident in a District vehicle, 
or personal vehicle while conducting District business, the employee is subject to 
disciplinary action as stated in the Disciplinary Action policy contained within this 
manual. 

All employees involved in an accident will be required to: 

• Report the accident to their supervisor and Risk & Safety as soon a~ possible 
• If safe to do so, take pictures at the scene of the vehicles and anything involved 

in the accident 

• Complete the Driver's Report of Accident 
• Complete the fleet safety re-training 

If an employee operates any District vehicle (including heavy equipment) while 
physically or mentally impaired , the employee is subject to immediate suspension 
or termination. This prohibition includes, but is not limited to, instances where an 
employee is temporarily unable to operate a vehicle safely or legally due to illness, 
medication, or intoxication. 
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19.8 Lactation Accommodation Policy 
19.8.1 Policy 

The District recognizes the need to promote a work environment that is supportive 
of employees who wish to express milk while at work. Employees will be provided a 
reasonable amount of break time to express breast milk and will provide the use of 
a private space, other than a bathroom, near the employee's work area. The 
employee's normal work area can be used if it allows for the employee to express 
milk in private (i.e., private office with a door that can be locked). The private space 
shall be safe, clean and free of toxic or hazardous materials (as defined in labor 
Code Section 6382), contain a place to sit, a surface to place a breast pump and 
personal items, access to electricity, and must be in close proximity to access to 
running water and a refrigerator. 

19.8.2 Guidelines 
Employees who wish to express breast milk are required to use paid rest break 
periods already provided . If the employee needs a reasonable amount of additional 
time for expressing milk beyond the normal paid rest break, the time can be 
requested but is unpaid . Employees can choose to use accrued vacation , in-lieu , 
or comp time to cover the additional time necessary. 

19.8.3 Request Procedure 
An employee has the right to request a lactation accommodation. An employee 
who has a need for lactation accommodation should inform her supervisor and/or 
the District's Human Resources Department and discuss any relevant workload or 
scheduling issues. Employee will be provided a Request for Lactation 
Accommodation Form to complete which should be submitted to Human 
Resources for review at least five (5) business days in advance of the need for the 
lactation accommodation. Human Recourses will respond in writing to the request. 

19.8.4 Retaliation Related to Expressing Milk 
The District expressly prohibits retaliation against lactating employees for 
exercising their rights granted by the law. This includes such conduct that 
unreasonably interferes with an employee's work performance and creates an 
intimidating , hostile or offensive working environment. Any incident of harassment 
of a lactating employee will be addressed in accordance with the District's policies 
and procedures for discrimination and harassment. 

19.8.4.1 Filing a Complaint 
Nursing mothers who feel they have been denied appropriate accommodation are 
encouraged to contact the Human resources Department. The Human Resources 
Department.may be contacted for information to file a complaint. Investigations will 
be conducted in accordance with the District Discrimination Complaint Procedure. 
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Complaints may also be filed with the State compliance agency (Department of 
Fair Employment and Housing (DFEH)California Civil Rights Department and/or 
State Labor Commission) , and/or the Federal compliance agency (Equal 
Employment Opportunity Commission (EEOC)) . 
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19.9 Professional Memberships and/or Certificate Renewal Fees 
19.9.1 Policy 

The District will consider requests to pay the costs for professional memberships 
and/or Certificate renewal fees . All requests are subject to General Manger approval 
during the budget process each fiscal year. The Board of Directors has final approval 
of the annual budget and any funds that are being proposed for such costs. Approval 
will be made on a fiscal year basis and requests must be re-approved during the 
budget preparation process each year. 

19.9.2 Employee Eligibility 
Regular, full-time employees, performing their jobs satisfactorily, as determined by 
an overall performance rating of at least "Meets Expectations" on the last 
Performance Appraisal , are eligible to make requests. Probationary employees are 
not eligible for this program. 

19.9.3 Request Procedure 
The employee shall submit requests directly to their department manager in writing 
to include total costs to be considered each fiscal year. Request must be submitted 
during the budget process and prior to draft budget review by the General 
Manager. If the department manager supports the request, they will make that 
recommendation to the General Manager during the budget review process each 
fiscal year. 

Employees may send their written requests to Human Resources or the General 
Manager directly if preferred , however, those requests will still be reviewed with 
the respective department managers before final decisions are made by the 
General Manager to include those funds in the proposed budget for the Board of 
Directors consideration each fiscal year. 

Approval for these costs is decided on a fiscal year basis, and if approved , are not 
guaranteed for approval in subsequent fiscal years. 
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